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House of Representatives,

Committee on Ways and Means,

Washington, D.C.

The committee met, pursuant to call, at 3:00 p.m., in Room 1100, Longworth

House Office Building, Hon. Richard Neal, [chairman of the committee] presiding.



Chairman Neal. Thank youall. Pursuantto notice, the Ways and Means
Committee will now come to order. We are meeting today to consider materials
containing confidential tax return information protected by Section 6103 of the Internal
Revenue Code.

Giventhe confidential nature of the subject matter, | now move that, pursuant to
clause 2(g)(1) of House Rule XI, the committee proceed to executive session.

Mr. Brady. Mr. Chairman, if | may be recognized.

Chairman Neal. The ranking member is recognized.

Mr. Brady. Mr. Chairman, | ask unanimous consent if any taxpayer information is
public as a result of the markup today, the entirety of today's executive transcript be
made public as well. This transparency is a precedent, as we have discussed, in both
2014 and 2019.

Chairman Neal. | think we are in broad agreement with the gentleman's request.

Is there any objection?

Hearing none, the question is on the ranking member's request that the
documents -- not the documents, that the proceedings be made public at the appropriate
time, proceedings, based upon availability.

All in favor? Opposed? So ordered.

Now, as we proceed to executive session, | would ask that the room be cleared.
And as we clear the room, then we are going to give some time to make sure that our
guests leave.

So why don't we get that out of the way then.

The chair would recommend that we move to executive session. All thosein
favor, signify by saying aye. Those opposed, no.

Mr. Brady. And on that, Mr. Chairman, | ask for the yeasand nays.



Chairman Neal. The ranking member has requested the yeas and nays. And
the clerk will now call the roll as soon as our friends in the media move on.

The Clerk. Mr. Doggett?

Mr. Doggett. Avye.

The Clerk. Mr. Doggett votesaye.

Mr. Thompson?

Mr. Thompson. Aye.

The Clerk. Mr. Thompson votesaye.

Mr. Larson?

Mr. Larson. Aye.

The Clerk. Mr. Larson votes aye.

Mr. Blumenauer?

Mr. Blumenauer. Avye.

The Clerk. Mr. Blumenauer votes aye.

Mr. Kind?

The Clerk. Mr. Pascrell?

Mr. Pascrell. Avye.

The Clerk. Mr. Pascrell votesaye.

Mr. Davis?

Mr. Davis. Aye.

The Clerk. Mr. Davis votes aye.

Ms. Sanchez?

Ms. Sanchez. Aye.

The Clerk. Ms. Sanchez votes aye.

The Clerk. Mr. Higgins?



Mr. Higgins.  Aye.

The Clerk. Mr. Higgins votes aye.
Ms. Sewell?

Ms. Sewell. Aye.

The Clerk. Ms. Sewell votes aye.
The Clerk. Ms. DelBene?

Ms. DelBene. Aye.

The Clerk. Ms. DelBene votesaye.
Ms. Chu?

Ms. Chu. Aye.

The Clerk. Ms. Chu votes aye.
Ms. Moore?

Ms. Moore. Aye.

The Clerk. Ms. Moore votes aye.
Mr. Kildee?

Mr. Kildee. Aye.

The Clerk. Mr. Kildee votes aye.
Mr. Boyle?

Mr. Boyle. Aye.

The Clerk. Mr. Boyle votesaye.
Mr. Beyer?

Mr. Beyer. Aye.

The Clerk. Mr. Beyervotes aye.
Mr. Evans?

Mr. Evans. Aye.



The Clerk. Mr. Evans votes aye.
Mr. Schneider?

Mr. Schneider. Aye.

The Clerk. Mr. Schneider votesaye.
Mr. Suozzi?

Mr. Suozzi. Aye.

The Clerk. Mr. Suozzivotes aye.
Mr. Panetta?

Mr. Panetta. Aye.

The Clerk. Mr. Panetta votesaye.
Mrs. Murphy?

Mrs. Murphy of Florida. Aye.

The Clerk. Mrs. Murphy votes aye.
Mr. Gomez?

Mr. Gomez. Aye.

The Clerk. Mr. Gomezvotesaye.
Mr. Horsford?

Mr. Horsford. Aye.

The Clerk. Mr. Horsford votes aye.
Ms. Plaskett?

[No response.]

The Clerk. Mr. Brady?

Mr. Brady. No.

The Clerk. Mr. Brady votes no.

Mr. Buchanan?



Mr. Buchanan. No.
The Clerk. Mr. Buchanan votes no.
Mr. Smith of Nebraska?

Mr. Smith of Nebraska. No.

The Clerk. Mr. Smith of Nebraska votes no.
Mr. Kelly?

Mr. Kelly. No.

The Clerk. Mr. Kelly votesno.

Mr. Smith of Missouri?

Mr. Smith of Missouri. No.

The Clerk. Mr. Smith of Missouri votesno.
Mr. Rice?

[No response.]

The Clerk. Mr. Schweikert?

Mr. Schweikert. No.

The Clerk. Mr. Schweikertvotes no.
Mr. LaHood?

Mr. LaHood. No.

The Clerk. Mr. LaHood votesno.
Dr. Wenstrup?

Mr. Wenstrup. No.

The Clerk. Dr. Wenstrup votesno.
Mr. Arrington?

Mr. Arrington. No.

The Clerk. Mr. Arrington votes no.



Dr. Ferguson?

Mr. Ferguson. No.

The Clerk. Dr. Ferguson votes no.
Mr. Estes?

Mr. Estes. No.

The Clerk. Mr. Estes votesno.
Mr. Smucker?

Mr. Smucker. No.

The Clerk. Mr. Smucker votesno.
Mr. Hern?

Mr. Hern. No.

The Clerk. Mr. Hern votes no.
Mrs. Miller?

Mrs. Miller.  No.

The Clerk. Mrs. Miller votes no.
Dr. Murphy?

Mr. Murphy of North Carolina. No.

The Clerk. Dr. Murphy votes no.
Mr. Kustoff.

Mr. Kustoff. No.

The Clerk. Mr. Kustoff votesno.
Mr. Kind?

Ms. Plaskett?

[No response.]

The Clerk. Mr. Rice?



[No response.]

The Clerk. Mr. Chairman?
Chairman Neal. Aye.

The Clerk. Mr. Chairman votes aye.

Chairman Neal. The clerk will report the tally.

The Clerk. Mr. Chairman, on this vote | have 23 yeas, 16 noes.

Chairman Neal. There being 23 eyesand 16 noes, the motion is agreed to.

And | ask that the members of the committee clear the room of all non-designated
staff, proceeding to executive session.
This might take a few minutes, so | would ask for some patience.

[Whereupon, at 3:06 p.m., the committee proceededinto executive session.]



[3:14 p.m.]

Chairman Neal. The committee is now in executive session. Under House Rule
XI, clause 2(k)(7), evidence taken in executive session may not be released or usedin
public session without authorization of the committee. We are conducting this
executive session because the materials under discussion contain confidential taxpayer
information protected by 6103 of the Internal Revenue Code.

Pursuant to Section 6103(f)(4), as chairman, | have designated the members and
staff in the room as my agents for the duration of this executive session.

Today, we will be considering whetherto submit to the House a report and
supporting materials related to the committee's investigation and review into the IRS'
policy of subjecting a President's tax returns to mandatory examination, what we
commonly referto as the Mandatory Audit Program.

The investigation focused on the operation of the program from 2017 to 2020,
which, by necessity, involved the tax returns and return information of former President
Trump's tax returns from 2015 to 2020. | requested this information pursuant to my
authority as chairman of the committee under 6103(f) of the Internal Revenue Code.

I now ask the clerks to continue to distribute the materials under consideration
today.

Ways and Means Oversight Subcommittee Staff Director, Karen McAfee, and Joint
Committee on Taxation Chief of Staff, Tom Barthold, will soon walk the committee
through these documents, and members will be able to ask questions. In accordance
with House rules, all of these materials were made available to you more than 24 hours in
advance of this session.

I would like to note that we have consulted with the Office of General Counsel of

the House and Parliamentarian about the procedure we are employing in this session.
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House counsel wrote, and | quote: "The committee's receipt of 6103 materials from the
IRS pursuant to subparagraph (f)(2), as well as the committee's vote to lift the executive
session protections and submit the material to the House, the full House, pursuant to
subparagraph (f)(4) are clearly authorized by law," end of quote.

Furthermore, quote: "Itis the opinion of OGC that the speech or debate clause
provides absolute immunity from any criminal penalties for both committee members
and staff, regarding their official actions with respectto the submission of Section 6103
tax return and return information to the House," end of quote.

| would remind our colleagues that disclosing 6103 information to the media or
unauthorized personsis not protected by the speech or debate clause before an official
committee action has taken place.

Because the committee stands in executive session, members must remain in the
room and cannot make any phone calls or use electronic devices during this phase of the
meeting. With that, let me recognize myself for 5 minutes.

Thank you all for being here. As is always the case, the Ways and Means
Committee is entrusted with great responsibility. Today, the weight of our jobis heavy.
Congress serves as the check on the executive branch, and our committee is entrusted
with oversight of our revenue system.

We all come to the Ways and Means Committee with the goal of creating a fairer
Tax Code, because at the root of it all, it is our Federal tax system that funds the
democracy we all cherish and love. Our voluntary collection relies on the public's
confidence that our tax laws are applied evenly and justly, regardless of position or
power.

For almost 4 years, the committee has been reviewing how the IRS enforces the

Federal tax laws against and ensures compliance by a President. This | would remind all
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is not about just a President, this is about the Presidency.

A Presidentis no ordinary taxpayer. They hold power and influence unlike any
other American, and with great power comes great responsibility. Our Constitution
insists that no American officeholder is above the law. When concern arose over
Richard Nixon's tax returns and whetherthey were properly examined, the Internal
Revenue Service established a procedure of mandatory audits for Presidents and Vice
Presidents. The policy is simple and states, quote: "Individual income tax returns for
Presidentand Vice Presidentare the subject of mandatory examination."

I would remind all that it was President Nixon on December 13th of 1973 that
established the precedentthat we are adhering to today when he asked the
then-chairman of the Ways and Means Committee, Wilbur Mills, to direct the Joint
Committee on Taxation to begin an examination of his tax forms.

Other than that, it is fair to note that very little is known about this program. We
are only here today because 4 years ago, our request to learn more about the program
under 6103 was denied. This was the first time that this key oversight function was
hampered, and our committee's jurisdiction was challenged.

On behalf of the American people and to preserve congressional oversight
abilities, the matter, at our behest, escalated in court. Aftera prolonged battle in the
Federal Court, four decisions with three Federal Court initiatives, our legislative oversight
authority was affirmed.

Today, we are considering reports that review the program. | wantto be clear
that these materials have beenreviewed by both sides. When Mr. Brady requested
access as the ranking member, | granted it, and his team had ample time for review.

The committee expected that these mandatory audits were being conducted

promptly and in accordance with IRS policies. However, our review found that under
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the prior administration the program was dormant. | emphasize the word "dormant."
We now know the first mandatory audit was opened 2 years into the former President's
presidency, on the day that this committee requested his returns.

We anticipated that the IRS would expand the Mandatory Audit Program to
account for the complex nature of the former President's financial situation, yet we found
no evidence of that. This is a major failure of the IRS, and certainly it is not what we had
hopedto find. Butthe evidenceis clear, and Congress must step in.

| propose legislation to put the program above reproach, ensuring IRS make sure
that they conduct yearly, timely examinations while publicly disclosing certain
information. | assume this legislation is somethingthat after these gatherings, all
Members of Congress should be able to agree to.

With this statutory requirement, IRS can work toward restoring integrity and the
public's confidence in the Federal tax system. Our work has always beento ensure that
our tax laws are administered fairly and without preference, because at times, eventhe
power of a President can loom too large.

AfterPresident Nixon, the IRS attempted to put down its own guardrails in place.
Today's facts on the IRS are damning.  And this isn't the type of abuse | nor members of
this committee, | believe, want in our Tax Code.

| would also point something else out today. This was not about being punitive.
This was neverabout being malicious. We carefully reasoned our argument.

And | want to say a word of congratulations to all that are here. There was never
a significant leak from this committee as to how we would proceed and on what basis or
what tax forms were being reviewed.

| am always prepared to go one step further, because it is our duty. That is

because of what it means to serve on this committee. | hope you will join me in what is
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right for the American people.
And let me recognize the ranking member, Mr. Brady, for an opening statement.
Mr. Brady. Thank you, Mr. Chairman. Before | begin my remarks, | have a
parliamentary inquiry.

Chairman Neal. The gentleman is recognized to state his parliamentary inquiry.

Mr. Brady. And thisis not a gotcha. |am just wondering here. So, |
understand the room was to be cleared once the committee voted to enterin executive
session. |seein the audience Doug Letter, whois general House counsel for the House
of Representatives. | recognize heis nota memberof the committee staff. Thisisa
departure from past procedures. We have a number of new members who were not
herein 2014 or 2019, so this is a bit new for everyone.

So, | guess my question for Mr. Letteris, what is his role here today? Who'is he
advising? | would like our members, again, just to understand the role of the House
counsel in the presence today.

Chairman Neal. So might| answerfor Mr. Letter?

Mr. Letter. Yes, sir.

Chairman Neal. He is here to advise the committee on the speech and debate

clause of the Constitution.

Mr. Brady. And thatis solely the reason?

Chairman Neal. That is solely the reason.

Mr. Brady. |think thatis appropriate. And | think for our members, certainly,
you know, in issues like this, you can ask for counsel from your committee counsel, as we
have, or for the House counsel, who is counsel equally representative and available for
both parties and all members of the committee.

Is that correct, Mr. Letter?
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Mr. Letter. [No verbalresponse.]

Mr. Brady. Thankyou. Thank you, Chairman.

Chairman Neal. The gentleman is recognized.

Mr. Brady. So today, should Ways and Means Democrats take the
unprecedented step to vote to make public private tax returns, you are unleashing a
dangerous new political weaponthat reachesfar beyond any sitting or former President,
and jeopardizing the privacy of every American.

To be clear, our concern is not whetherPresident Trump should release his tax
returns, as is traditional, or whether his returns are accurate. That is up to the IRS and
the taxpayer. Our opposition to this unprecedented action is solely focused on
protecting the privacy of American taxpayersfrom a Congress that can now, with the
flimsiest of reasons, target political enemiesto harass, embarrass, and destroy by making
their private tax returns public.

This targeting is no longer limited to elected or public officials but can target
private citizens, business and labor leaders, Supreme Court Justices, or even Members of
Congress themselves.

No party, no individuals in Congressshould have that power. We have been
warning House Democrats for the past 4 years that in their rush to target a former
President, not to unleash this dangerous new political weapon on the American people.
With this action today, the political enemieslist is back in Washington.

We have seen what happens when private tax information supplied by the IRS is
used for political advantage, and it was the grounds for Articles of Impeachment against
PresidentNixon. That is the basis of the Watergate reforms that continue today, to
protect the privacy of American taxpayers, to ensure that private tax information is not

used as a political weapon.
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We got a glimpse of what abuse of power looks like when the committee
revealed, and the IRS admitted in 2014 that the agency targeted Americans based on
their political beliefs. Lois Lerner, as you may remember, apologized and resignedin
disgrace for it.

Democrats have recently argued before the courts that they seek to improve the
presidential audit program, but no congressional hearings have beenheld, no Member
briefings, no serious efforts have been undertaken, just a rushed cursory glimpse
targeting only one of many former Presidents and Vice Presidents whose returns have
been audited, or we hope have.

And to improve an internal IRS program, the solution is to make confidential tax
information public? No. Itisclear whatthisis. Itis atargeting of a political
opponent. This is a dangerous precedent, precisely because it reverses Congress' post-
Watergate taxpayer protections, and provides a new path to weaponize the Tax Code
against political rivals or critics.

If our Democrat colleagues are serious about conducting real presidential audit
oversight, rather than targeting the specific taxpayer, we will join you. And there is a
clear precedent for a measured approach that preservestaxpayer privacy for everyone.
Referthis matter to experts at the Joint Committee on Taxation, an independent
organization with expertise in these matters.

Task them with reviewing the documents, comparing this presidential audit or
these presidential audits against other similar audits and the IRS rules directing the
reviews. They can then report back to this committee. And give them more than a
mere 11 days to do so. Public statements by many Democrats in Congress and some on
the committee make clear the desire to make private taxpayerreturns public simply for

the sake of political gain.
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Mr. Chairman, this may not be your goal. |am convinced you understand the
significance of today's action. It has always beenthe purpose and the goal of
congressional Democrats and partisans in the party.

| urge our Democrat colleagues on the committee to turn back while you still can.
We are not alone in this thinking. As one legal scholar has recently noted, Congress
believesif the country's citizens do not trust that the government will not abuse their tax
information, the uniquely successful voluntary system will be threatened. Taxpayer
compliance will decrease.

If this committee makes private tax information public today, it will be a
regrettable stain on this committee and on Congress and will simply make our politics
more divisive and more disheartening. Inthe long run, | think every Democrat will come
to regret this, certainly as we do, and perhaps soonerthan we believe.

With that, Mr. Chairman, thank you and | yield back.

Chairman Neal. | thankthe gentleman.

Let me now turn to Karen McAfee and to Tom Barthold to conduct a walk-through
of the report we are considering today. Ms. McAfee is the staff director for the Ways
and Means Oversight Subcommittee, and Mr. Barthold is the chief of staff of the Joint
Committee on Taxation.

Let us begin with Ms. McAfee. Please proceed.

Ms. McAfee. Good afternoon, Chairman Neal, Ranking Member Brady, and
members of the committee.

Chairman Neal. | should say that I call up thereport. Please.

Ms. McAfee. For nearly 4 years, the committee has been reviewing the IRS'
mandatory presidential audit program. In 1977, after questions arose about former

President Nixon's tax returns, the IRS established the presidential audit program to
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require a mandatory examination of the returns of Presidentsand Vice Presidents. This
policy is contained in the Internal Revenue Manual, which is a compilation of internal
guidelines for IRS employees.

With respect to the presidential audit program, the manual simply states that,
guote: "The individual income tax returns for the President and Vice Presidentare
subjectto mandatory examination," end quote. No further guidance about the timing
of the examinations or the scope are provided in the manual.

There were questions and concerns about the operation of this program whena
President owns hundreds of businesses that flow through to his individual tax return. A
review of the program seemed timely.

Since there have beenso few Presidentsin the Mandatory Audit Program, and the
dates of any action taken by the IRS would identify a particular President, the IRS asserted
that no information could be provided to the committee about the program without
disclosing confidential tax information.

On April 3, 2019, the chairman requested the audit files and underlying tax returns
of the formerPresident, pursuant to the chairman's authority in Section 6103(f) of the
Code. The formerTreasury Secretary deniedthis request. This was the first time the
committee's authority has ever been denied.

InJune 2019, at Treasury's suggestion, former Treasury officials scheduled a
briefing with committee staff on a bipartisan basis to brief the staff about the Mandatory
Audit Program. At that briefing, no information was provided about the actual
operations of the program, despite the chairman's authorization that all committee staff
in attendance were authorized under 6103.

On July 2, 2019, the committee filed a lawsuit to obtain the requested returns and

return information. Afteralmost 4 years of litigation ending at the Supreme Court, the
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committee received access to the necessary files and tax returns on November22nd.

According to the IRS manual, and former Treasury officials at the June 2019
briefing, the returns of Presidentsand Vice Presidents are keptin a safeat 1111
Constitution. The nextday, to verify that the returns were there and determine the
scope of furtherreview, the agents designated by the chairman went to the IRS national
office to begin review of the tax returns.

The individual tax returns for tax years 2016 through 2019 were available on that
day. Since November23rd, the designated agents reviewed the audit files for tax years
2015 to 2019, theindividual income tax returns of the President, the income tax returns
for six of the eight entities -- the remaining two do not file income tax returns --and the
employmenttax returns for one entity. No audit files were provided for tax year 2020,
and certain transcripts were reviewed as well.

There were fewerdocumentsthan expected forthe 6 years of tax returns in the
audit files of the nine taxpayers. In total, the designated agents reviewed about 1,100
electronic files, many of which were duplicates, one-page documents, shipping labels.
We reviewed two banker boxes of tax returns and one banker's box of paper audit files.

At the June 2019 briefing by the former Treasury officials, the prior administration
prepared briefing slides and attached materials used during a mandatory audit. Inthose
slides, the prior administration attached sample IRS forms, notices, and publications that
are sent to Presidents during the presidential audit process.

One of the publications attached to the slides was the IRS Publication 3498
entitled "The Examination Process." On page 3 of this publication, it states that, quote:
"An examination conducted in person begins when we notify you that your return has
beenselected," end quote.

When reviewing the audit files, the designated agents looked for the forms,
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notices, and publications referenced during the June 2019 briefing. After reviewing all
requestedtax returns and return information available, including the audit files and the
transcripts, the designated agents concluded that the IRS Mandatory Audit Program was
largely dormant during the prior administration, despite the requirementin the manual.

Based on testimony received during a February 2019 hearing at the Ways and
Means subcommittee on oversight, the designated agents expected to find that the
mandatory examinations of the former President's income tax returns were conducted on
an annual basis and started promptly after hefiled his return. This is not what we
found.

And so, | know my time is short, so | am going to summarize. And then,
therefore, we made a number of recommendations, based on the fact that the audit files
were lacking, and many of the materials that we were looking for were not there. One
of our findings was, that many of these returns actually were selected for examination
after the President left office, and that was not what the designated staff were expecting
to find.

And, with that, | yield back my time. Thank you.

Chairman Neal. Thank you, Ms. McAfee.

Let me recognize Tom Barthold, Joint Tax Committee.

Mr. Barthold. Mr. Chairman and members of the committee, permit me to
provide brief background to the report that some of my colleagues and | have prepared
for the chairman and that has been provided before you.

The chairman asked that | provide him with a report identifying positions on Mr.
Trump's tax returns that, in my experience and that of my colleagues, might warrant
further evaluation. This evaluation was designed to underpin our assessment of the IRS

examination of the returns, which was also requested by the chairman.
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Let me state what the reportis not. The reportis not an audit of these returns,
and the report does not state any conclusion regarding the accuracy of any line on any
return examined.

What the report doesis ask questions, that from our experience, reviewing
taxpayer return information on behalf of this committee and on behalf of the Committee
on Finance in the Senate, we believe warrant verification or follow-up.

The report makes the same recommendation with respect to several different
years. | will offersome examples. Charitable contributions. The Code sets forth
substantiation requirements for different types of gifts, cash versus in-kind.

Even in years when there is no tax liability, substantiation of charitable values,
specifically whenthey are substantial, can be important because carry-forwards affect
future liabilities.

And we note that conservation easements are particularly fact-focusedand have
beenan audit focus for the IRS.  And conservation easementis one of the issues that we
identify in the report.

Mr. Trump reported deferral of cancellation of indebtednessincome. Because
deferral affects multiple years of filing, validation of the additional amount is important.

Net operating losses were carried forward into the 2015 return and subsequent
years. As multiple years of filings are implicated, again, this is an area that we thought
validation of the initial amount would be important.

Mr. Trump owns interests in multiple partnerships and S corporations, and claims
unreimbursed business expenses with respect to those entities. The treatment of such
expensesdepends upon the partnership agreementor, in the case of an S corporation,
may properly only be considered a contribution of capital rather than the current

deductible expense.
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Because the value of these expensesflows through to Form 1040 in multiple years
and were large, we think that the partnership agreements warrant review as well as the
nature of the expenses, as often auditors have found in closely held businesses that
sometimes personal expenses are represented as business expenses.

Sole proprietorship activities. The audits, again, of closely held entities often
reveal personal expenditures being improperly deducted as business expenses. Because
a number of the Schedule Cs filed with Mr. Trump's Form 1040s report only expenses or
had income and expense exactly equaling, we thought, a sound review of the return
should examine some of these schedules.

And it appears that one of the entities was engaged in selling residential and hotel
units. It was also reporting a substantial cost-of-goods-sold deduction. We could find
no information in the returns or the audit files regarding the inventory method employed.
In general, real estate should not be treated as inventory and costs should not be
recovered through a cost-of-goods-sold reduction to gross income. For that reason, we
think that this warrants examination.

The report explains several other issues, we think, merit examination. But |,
again, remind you that none of these questions mean that the income tax liability
reported on the returns that we examined was inaccurate.

The report also provides a summary of what the IRS audit file showed regarding
the IRS's approach to potential examination of the years 2015 through 2019. Forno
year was a Revenue Agent Report filed and, to my knowledge, none of the audits is
complete. The audit plan for 2017 and 2018 appears differentand broader than that
outlined for years 2015, 2016, or 2019.

Giventhe complex nature of the business structure, we think the failure to engage

IRS specialists in these examinations is concerning.  Giventhat carry-forwards of
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charitable contributions are important for future filings, we think it is a mistake not to
undertake or to otherwise defervalidating the value of charitable contributions.

And to some of the issues, we would recommend investigating what is reported
on the books and records of the various entities. We did not find comfort in the IRS
audit file statements that the engagement of legal counsel and a professional accounting
firm in the preparation of the returns ensured accuracy.

| exceeded my allotted time. That concludes my brief overview, and | would be
happy to try to answer any questions that the members might have.

Chairman Neal. Thank you, Mr. Barthold.

We remind members that Ms. McAfee and Mr. Barthold are presentto answer
technical questions regarding the law and the specific materials in front of you.

With that, are there questions? The ranking memberis recognized for 5
minutes.

Mr. Brady. Thank you, Mr. Chairman.

Ms. McAfee, thank you for your service to the committee. Tom, good to see you
again as always.

So, | had a little more time to review the documents than the mere 6 hours most
members of this committee got.

Ms. McAfee, | did not see in your report the reason for public disclosure of these
tax returns. So, what does public disclosure have to do with IRS audit procedures?

Ms. McAfee. The discussion draft, which is the legislation in the end of the
report, what it would do is it would release certain audit file information to the public and
then therelated returns that go with it.

The goal of that is, just like attached to this report are, the selection for

examination forms, so that you know that the mandatory audit is underway. So the



23

point of the legislation would be to make those public in a public fashion.

Mr. Brady. Let me understand. 1don't mean to interrupt, but the IRS audits
are not complete, are they?

Ms. McAfee. Theyare not complete.

Mr. Brady. So how does making private information public contribute to
completing those audits? Doesn't the IRS have those returns already?

Ms. McAfee. Itis not--.The legislation, the goal of the legislation is to make sure
that the audits start on time and timely, close in time to whenthe Presidentfiles the
return.

Mr. Brady. So, Ms. McAfee, let me be very clear. If the goal of this whole
exercise was to make the IRS rules statutory, seek more resources and deal with that
issue, this could have beendone 4 years ago. A simple discussion with House
Republicans. We share many of those goals.

So, let me ask you this:  Since releasing these publicly does nothing to contribute
to the audits themselves, has Congress everdisclosed private tax information without the
consent of the taxpayer?

Ms. McAfee. Congressdid disclose tax information in 2014.

Mr. Brady. Excuse me. The actual tax returns of a private individual, can you
cite in history Congress everdoing this?

Ms. McAfee. |am not aware of that.

Mr. Brady. We haven't. And | think that is a crucial precedentto consider as
we move forward.

So, let me ask you this, because these actions set precedent for another majority
to address investigations like this: Do you believe Americans have a right to know that

Congress is about to publicize their private actual tax returns?
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Ms. McAfee. |don't know that my opinions matter here. |was asked to do an
investigation and to look and see what happened with the Mandatory Audit Program, and
that is what my staff did.

Mr. Brady. So maybe | can be helpful here. So, has the committee majority
notified the taxpayer of what you intend to disclose?

Ms. McAfee. | have not.

Mr. Brady. Does the committee majority have a consent agreement in place
with this taxpayer?

Ms. McAfee. Notthatlam aware.

Mr. Brady. So, the precedentgoing forward in another majority is there is no
needto let a taxpayer know that Congress is about to make their returns public, their
actual private returns public as a precedent.

Ms. McAfee. |don't know thatthat is a precedent. |just know whatis
happening in this situation.

Mr. Brady. Yes, ma'am. Unfortunately, it is.

Mr. Barthold, and look, thank you again for your service, but the issues we are
dealing with here seta terrible and dangerous precedent. Mr. Barthold, thanks again
for having you here. | know the report you made was done on short notice, 11 days,
and dealt with what potential tax liabilities this taxpayer might have.

So, my question to you is, in your view, did you have adequate time to assess the
purported reason for this investigation, the adequacy of the presidential audit process?
Did you have adequate time to do that?

Mr. Barthold. Mr. Brady, not to be flippant, but you know that | always like to
have more time and be as thorough as possible. But | and my colleagues, we always try

to do the best job possible in the time that is made available to us.
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In more direct answer to your question, | think it was fairly clear in looking at the
notes in the audit files that examinations had not begun in a timely fashion, and as |
noted in my overview, the scope in some years seemedto be narrower. We did note in
the --

Mr. Brady. So, Mr. Barthold, | respect you a great deal, but to use our baseball
analogy, you balked a little on that one? My view is you would have sought more time
to review the analysis correctly.

Thank you, Mr. Chairman.

Chairman Neal. | thank the gentleman.

Let me recognize the gentlelady from California, Ms. Chu, to inquire.

Ms. Chu. Ms. McAfee, | want to ask a very fundamental question, which is, why
is it important to have a mandatory presidential audit program?

Ms. McAfee. The Mandatory Audit Program was established in 1977. It was
established so that no IRS employee would have to make the decision to audit the
President. It was putin place to restore taxpayer confidence. Andthat is whythe
program is currently in the Internal Revenue Manual.

Ms. Chu. And what are the consequences of this program not being carried out?

Ms. McAfee. Thereare no --that | know of, there are no penalties in the Internal
Revenue Manual for not carrying out the audit.

Ms. Chu. What is the importance to the American public of having a presidential
audit program?

Ms. McAfee. The importance to the American public is so that all Americans can
have confidence that all taxpayers are treated equally and fairly, and that is part of the
reason that the program was established in the first place.

Ms. Chu. Thank you.
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Chairman Neal. Does the gentlelady yield back?

Ms. Chu. Yes, | yield back.

Chairman Neal. Thank you.

So let me recognize the gentleman from lllinois, Mr. LaHood, to inquire.

Mr. LaHood. Thank you, Mr. Chairman.

Mr. Barthold, | have a series of questions | would like to get on the record related
to your report. Obviously, we all know Congress has the authority to investigate and
provide oversight, but on tax returns, we look to JCT for their comprehensive, expert, and
detailed analysis. And that has beenthe precedent, and | think that is important.

When we look at President Trump's taxes and the Trump Organization, we look at
a multi-billion dollar enterprise involving several different businesses, multiple
corporations, several pass-through entities, carry-forward provisions.

When you look at the IRS Code provisions, many international tax provisions in
there, and | believe over 20 different States there was taxesfiled. Do you have any
reason to dispute that comprehensiveness of the tax returns?

Mr. Barthold. | have no reason to dispute any statementyou made, sir.

Mr. LaHood. So, how do we compare and contrast other JCT investigations that
you have done, particularly under 6103. And as we look back over the last 20 years, one
that stands out is the Enron case in 2002, multi-billion-dollar operation, several
pass-throughs, other corporations, businesses.

Are you familiar with that investigation from JCT in 2002?

Mr. Barthold. Yes, | am, sir.

Mr. LaHood. And just to set the record straight, that was the Senate Finance
Committee that did that.

You stated earlier that you took 11 days to put forth this report here today. In
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2002, the Enron case took 52 weeks, 364 days.

So, a couple questionsto get on the record.

In 2002, during the Enron case, 34 JCT staff and lawyers worked on the
investigation. Mr. Barthold, how many members of your staff were involved in the
project before us today?

Mr. Barthold. If I could correct your statement about Enron. In fact, it was 21
attorneys, accountants, and economists. To get to 34, that counted the administrative
and support staff.

Mr. LaHood. Let me get back to my question.

Mr. Barthold. To answer your direct question, four, including myself.

Mr. LaHood. JCT conducted 46 interviews in 2002. How many interviews did
JCT conduct here?

Mr. Barthold. We interviewed no IRS personnel as part of this review.

Mr. LaHood. Thank you. Sevenmajor document requests were made last time
in 2002. Over100 banker's boxesin material were given in response.

Were there any such requests or responses here?

Mr. Barthold. We made no such requests and had no such authority.

Mr. LaHood. Thank you. Did JCT, in this case, interact with the IRS at all?

Mr. Barthold. Otherthan to be permittedinto the offices and shownthe
materials, no.

Mr. LaHood. So, in terms of your investigative power here, | want to cite in your
report on page 1 that | will read for the committee here at the second paragraph: "We
did not have any investigative powers, such as the ability to issue information document
requests, or to interview the IRS Revenue agents assigned to the audits. That would

have provided us with more insight into the accuracy of the returns and the rationale for
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the scope of the audits."

Can you give us the reason or the justification why you weren't given that ability?
And it is okay if you don't have an answer.

Mr. Barthold. Well, | would say that the questions we were asked were to raise
guestions and again, not to undertake an audit and unravel the entirety of Mr. Trump's
income and business organizations.

Mr. LaHood. So, Mr. Barthold, just to clarify, in 2002, JCT was given investigative
powersto do exactly what you did, correct?

Mr. Barthold. We also had the consent of the taxpayer. But yes, sir.

Mr. LaHood. Okay. And | understand JCT spent 6 weeks writing the 2002
report. How many days or weeks did JCT have to produce this 39-page report?

Mr. Barthold. We did write as we collected information, but for an approximate
breakdown, 3-1/2 days' writing.

Mr. LaHood. Three and a half days.

And the JCT 2002 report comprised 2,700 pages in three volumes. As we have
seen here today, this report is 39 pages today.

Mr. Barthold, did the majority here today give JCT a deadline for this report?

Mr. Barthold. No, other -- | mean, we knew roughly that the committee hoped
to meet this week, so we wanted to be finished last week.

Mr. LaHood. JCT can do betterthan this. This committee can do betterthan
this. This isinadequate. Itlacks the detail. And | think it is clear by the Enron
comparison. Thank you.

Chairman Neal. | thankthe gentleman.

Let me recognize the gentleman from California, Mr. Gomez, to inquire.

Mr. Gomez. Thank you, Mr. Chairman. The ranking member made some points
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of what kind of precedent this will set for future Congresses, and that is something that |
want to dig into a little bit.

How many people have served as President of the United States? Forty-six,
roughly, forty-six Presidencies.

How many individuals serve as Presidentat any given time?

Ms. McAfee. One.

Mr. Gomez. How many are the Commander in Chief of the Armed Forces of the
United States?

Ms. McAfee. Atatime?

Mr. Gomez. Yes.

Ms. McAfee. One.

Mr. Gomez. How many individuals can veto legislation?

Ms. McAfee. One.

Mr. Gomez. How many individuals can have the powerto personally direct a
department, an agency, a bureau?

Ms. McAfee. One.

Mr. Gomez. And whois that?

Ms. McAfee. The President.

Mr. Gomez. So the President of the United States is not like any other ordinary
citizen. They have a unique place in our system of government. They are one branch
of the equal branches of the Federal Government.

So to say that we are creating a precedentto investigate, or to beef up the
auditing process and power of a Presidentis not setting a bad precedent that will apply to
everysingle ordinary American.

Ms. McAfee. Thatis correct.
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Mr. Gomez. So one of the things | want to stress, if the incoming Republican
majority decides to expand this precedent of the use of 6103(f) to labor leaders,
Members of Congress, other individuals, that is a precedentthat they will be setting, not
the current majority that is currently in majority right now as we speak.

To fearmonger that this is a precedent that we will be going after a shop owneris
justincorrect. The President of the United States holds a unique position in our system
of government. That is why they passed the mandatory -- not passed, but implemented
this mandatory presidential audit, in order to understand the conflicts of interest, to
make sure that they were following the law.

Am | missing something?

Ms. McAfee. No,you are not.

Mr. Gomez. So theidea that this is a precedent that will be set | believeis just
incorrect.

With that, Mr. Chairman, | yield my time.

Chairman Neal. | thankthe gentleman.

Let me recognize the gentlelady from West Virginia, Mrs. Miller, to inquire.

Mrs. Miller. Thank you so much. | am worried about the precedentthat we are
setting here today. Itis dangerousin so many differentways. To me, it is a ticking
time bomb. | am not really sure that you all grasp what you are doing here.

One big worry that | have is that you are about to broadcast personal information
about a minor child. Should | repeatthat? Personal information about a minor child.
That is despicable. Here is what you are sharing with the world: The name and Social
Security number of a child who was just 9 years old on the 2015 tax returns. And the
world is full of people right now who are stealing people's identities.

| wonder if there is just so much hatred people are eaten up with that we have
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lost our moral code on to what we are actually doing here. Why are we doing this?
Have we removed the child's personal information?

Can you tell me why you haven't conformed to your own draft legislation, which
protects personal information of children and adults? In the discussion draft on page
12, line 8, it statesthat the IRS shall not include the Social Security number of any person
or the name of any individual under the age of 18. Tax returns released by President
Obama have removed the Social Security numbers, including the social numbers of their
children.

Can you please explain why this legislation has protection for personal information
and yet today's reckless disclosure does not?

Ms. McAfee. |am happy to answerthat question. Today's legislation and the
tax returns that you saw came from the IRS that way. We did ask for the IRS to do the
redactions, and the IRS told us they were unable to do that.

So, at the end of the chairman's script today, you will hear that we are planning to
do redactions should the motion pass. Andit would be, following along with the
discussion draft, we would be redacting Social Security numbers. We would be
redacting information about minors. And itis the intent to conform any tax returns that
the committee votesto release to the legislation. We also would be redacting things
like the PIN, which is the taxpayer Protection ID Number that is on the return. We
would be redacting bank account information.

So there is a plan to redact should the information be submitted to the House, but
whenwe asked the IRS if they could do that, theytold us, no, they couldn't redact it, and
two, you are Members of Congress and you have 6103 authority to see the returnsin full.
And that is the way that they provided it to us so that we could provide it to you for

review in advance.
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[4:00 p.m.]

Mrs. Miller. 1 think it is ludicrous that the IRS could not redact it before giving it
to you.

Ms. McAfee. Theysaid they didn't have the manpower to do that, as they only
have a few individuals who are authorized to touch the returns for the Presidentand the
Vice President.

Mrs. Miller.  That is unacceptable.

| yield back my time.

Chairman Neal. | thankthe gentlelady.

Let me recognize the gentleman from Virginia, Mr. Beyer, to inquire.

Mr. Beyer. Thank you, Mr. Chairman, very much.

| address this to Ms. McAfee.

On page 22 of the draft report from Chairman Neal, thereis a line at the top that
says, "The staff failed to understand why the IRS believed that use of counseland an
accounting firm ensuresaccuracy."

| just want to point out that there is abundant legal examples, there are abundant
legal examples that shows why you are skeptical of that, that simply the fact that you
have lawyers and accountants, that doesn't mean that the things the are accurate and
that lies are not being produced.

But further on that page, there are at least $280 million worth of unsubstantiated
deductions that are notedin the JCT review and in yours, $121 million in charitable
contributions, $105 million-plus in net operating loss carryover schedule, $27 million in
unreimbursed partnership, cost of sold deductions, when it is not clear that anything is

sold by the real estate company, almost $127 million.  This represents at least $104
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million in actual tax liability.

So there is much debate about the truth. We know that many people will
debate the accuracy of this report if we vote to release it.

Is there any way that we can ensure the American public that these numbers are
real without releasing the source documents?

Ms. McAfee. Well, the short answeris no. This is what the taxpayerhad on
theirreturn.  When we looked through the audit files, we did not see any other
substantiation for these numbers. So the only thing that we do have as a source is the
actual tax return, and that is what we have provided to members of the committee for
their own review.

Mr. Beyer. Soit is just, once again, if we hope, coming out of this committee, to
provide the American public with a true and accurate oversight of both the audit process
and what the President submitted, we can't have -- we can't give them any confidence
without releasing the documents that go with this report.

Ms. McAfee. Thatis correct.

Mr. Beyer. Thankyou.

Mr. Chairman, | yield back.

Chairman Neal. | thankthe gentleman.

Let me recognize Dr. Murphy.

Mr. Murphy of North Carolina. Thank you, Mr. Chairman.

Just actually | am going to follow up with that question.

So you asked the beginning of the question but you don't allow an explanation.
In other words, Mr. Barthold has put it in his report that there are questions of inquiry,
things that neededto have information brought forward, correct?

Okay.
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So if we have not allowed the taxpayer to bring that information forward and we
just bring out the raw numbers, do you believe that is fair to the taxpayer?

Ms. McAfee. Well, our position is that we were asked, my staff, to review the
audit files, and this is what we found in the audit files, and we have presented that
information to the committee. And, therefore, it is up to you to decide whetheror not
you think that that is fair to the taxpayer.

Mr. Murphy of North Carolina. My mother always told me that half the truth

was a lie. So, | justdon't know that we are getting the real truth to the taxpayer.
So, answer me this, please. This is an honest question. What good --the
process is, the whole purpose of all this is to make sure the IRS is doing what they are
saying they are doing, correct?
Ms. McAfee. Correct.

Mr. Murphy of North Carolina. That is the whole purpose.

Ms. McAfee. Correct.

Mr. Murphy of North Carolina.  So, it is hard to look at just one particular person

involved. Why haven't we looked at auditing -- of what auditing was done of President
Obama, of Biden, of Reagan? Why haven't we looked at all of them during this process,
rather than just one individual, to see if the process is working? Why is one particular
person being singled out?

Ms. McAfee. Soin thelJune 2019 briefing with committee staff that was the
done on a bipartisan basis with the prior administration, we did ask about former
Presidents. We did ask about what had happened with formerPresident Obama,
former President Clinton, and other former Presidents. And the prior administration
told us that they would not tell us that information because they did not recognize our

6103 authority. So those questions were asked.
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The lawsuit only covered the prior administration that just passedand, therefore,
we were just enforcing the June 2021 letter and that wentonly to the prior
administration. So we were not able to go back and to look at other Presidents and to
see the history on this program. But we did ask that questionin June of 2019 at our
briefing, and we were told that we could not have that information.

Mr. Murphy of North Carolina. So you can see that in an effortto get to the,

guote, "truth", that if we release just one person's tax returns, we are really not giving the
whole truth --
Ms. McAfee. I|don't--1don't have any --

Mr. Murphy of North Carolina. -- as to whetherthe IRS --

Ms. McAfee. The only information that | have is what we looked at in this
investigation.

Mr. Murphy of North Carolina.  Right, correct, because it is only one piece of

information. So one piece of information does not lead to the whole truth.

I still, again, | just have to go back. Why doesrelease of the public raw data --|
never-- we never release in medicine and science justraw data. We have analysis of it.
We have questions ofit. We have audits of it. We have all information from coming
all around so we can come to a verified objective conclusion.

Why does just releasing a tax return provide the information that we as a
committee are asking to be furnished, whetherthey -- again, going back to the whole
purpose is, is the IRS doing their job, how can releasing raw data of a single tax return
provide that information?

Ms. McAfee. The questionthat we were askedto look at was whetheror not the
Mandatory Audit Program is working. Our conclusion is that it is not working and that it

is not selecting Presidents and reviewing their returns in a timely basis.
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We then asked the Joint Committee on Tax if they could look through the return
to see if there were any issues that were raised. Now that we have looked through the
return and we see that there are issues that are raised, releasing the information that is
underlying -- our underlying basis for our conclusions, that is the reason that the returns
were also provided to you for consideration.

Mr. Murphy of North Carolina. Thank you.

| will yield back.
Mr. Brady. Would the gentlemanyield for just a moment?

Mr. Murphy of North Carolina. | will yield.

Mr. Brady. So, | want to make sure this is accurate. You said you reviewed the
audits of Presidentsto determine if this process is working. |see the reviews of one
President. Did you misspeak?

Ms. McAfee. Thatis correct. What wereviewed in this June 2021 letter was
only one President.

Mr. Brady. A singular President.

Thank you.

Ms. McAfee. Thatis correct.

And we asked in June of 2019 about other Presidents and were not provided with
the information.

Mr. Brady. But you don't have that information in your report.

Ms. McAfee. AndI do not have that information because it was not in the 6103
request. That is correct.

Chairman Neal. Just beforel go to Mr. Blumenauer, recognize him, nine of the
last ten Presidents of the United States have voluntarily submitted their tax forms for

public scrutiny.
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Mr. Blumenauer is recognized.

Mr. Blumenauer. Mr. Chairman, that was the going to be my point, that
President Obama, President Bush, President Clinton released all their tax returns for a
number of years.

So it seemsto me that this is much less of a concern for people who have followed
through, what every President since Richard Nixon has done voluntarily --and, ironically,
what the previous President said he was going to do.

So | think it is a misplaced concern about whetheror not we have adequate
information about prior Presidents.

Mr. Brady. So would the gentleman yield?

And just very technically, and | am not --

Mr. Blumenauer. Sure.

Mr. Brady. -- certainly not confronting you.

Mr. Blumenauer. Yeah.

Mr. Brady. We are friends. So | think the question --

Mr. Blumenauer. We don't have much time to confront each other. Go forit.

Mr. Brady. |know, and the fruitcake is ripening.

But the quest of the committee was not to make the private -- these tax returns
public, as has beentradition. This was to assessthe presidential audit system. Why
didn't you seek the audits of future -- past Presidents to be able to review them? That is
the question before us, not whetherhe should make it public or not. | actually agree
with that. But why didn't you seekthe IRS audits of those past Presidents as well?

And | apologize. lyield back. Thankyou. You are very kind to do this.

Mr. Blumenauer. To the ranking member, | think we were attempting to deal

with an area of concern about the IRS complying with the authority of the committee.
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And we have seenthat in the material that we have received that under this section that
the IRS has not been undertaking those audits. And | think this was important
information for the committee to have.

| am open, if somehow we think there is a problem lurking, to go back furtherin
time. |am less concerned about that, given the fact that the transparency of these
previous Presidents allays concerns that | have.

| am concerned that the IRS has not done what it was tasked to do, and the
material that has been provided to the committee indicates that for 4 years they have not
complied with the statutory requirements.

Chairman Neal. Mr. Blumenauer, the gentleman from California would like you
to yield to him for the last 2 minutes and 16 seconds.

Mr. Blumenauer. | would be happy.

Mr. Gomez. And didn't the lawsuit specifically focus on the previous President
and not -- and we had it -- and the IRS complied with handing over the documents that
were outlined in the lawsuit?

Ms. McAfee. Thatis correct. The Supreme Court decision came down on
Novemberthe 22nd. That decision was for the June 2021 letter, and the request in the
June 2021 letter was the tax years 2015 to 2020 of the former Presidentand eight of his
businesses.

Mr. Gomez. So theIRS is complying within the bounds of the Supreme Court
decision.

Ms. McAfee. Thatis correct.

Mr. Gomez. And that is why we are focused on the Supreme Court decision and
this particular individual.

Ms. McAfee. Thatis correct.
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Mr. Brady. Wait. Wait. Wait.

Would the gentlemanyield?

Mr. Gomez. Yes.

Mr. Brady. This is your requestthe Court ruled on. We are not complying with
the Supreme Courtrule. The Supreme Court is complying and affirmed your request,
which was specific to one President, not the entire presidential audit process -- which, by
the way, we would have beenvery interestedin joining with you in looking to see if that
process works, or how well it works, and if they have the resourcesto do it right.

So, | just want to be very clear that we are not here because the Supreme Court,
frankly, is driving this truck.

Mr. Gomez. But we do go back to the June 2019 meeting, which was bipartisan,
where we did ask about former Presidents'audits, and the IRS did not recognize the
6103(f) authority. So that is where the lawsuit comes out of.

But in the future, if the majority wants to take a harder look at Presidential audits
and if it is working, | think that you will find a lot of agreement on this side of the aisle.

With that, | yield back to Mr. --

Chairman Neal. Blumenauer --

Mr. Gomez. -- Blumenauer.

Chairman Neal. --for his time.

Mr. Blumenauer. Mr. Chairman, | will yield back.

Chairman Neal. The gentleman yields back his time.

The gentleman from Oklahoma, Mr. Hern, is recognized to inquire.

Mr. Hern. Thank you, Mr. Chairman.

You know, | am sitting here listening to this. And as a business person for 35

years, certainly neverbeen President, but | am often asked about -- and don't take the
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affront to what | am about to say -- | am often asked by my business people, friends back
home, and people who elected me: What is the biggest surprise you seein Congress?
And | say it is how many people talk about things they know nothing about.

And my question to you is, not to be direct, but you wrote this majority report,
and you talk about things. And, Mr. Barthold, | worked with you a lot on budget stuff for
the last 2 years with RSC.  So, | consider you to be a very, very intelligent man that wants
to do avery thorough job. And | find it very difficult in 11 days that you did a thorough
job.

But, Ms. McAfee, when we are talking about Schedule C's and Schedule E's and
partnership returns on the 1065 and the 1120-S's and K-1s and 1116s, is that your
bailiwick? Is that where you reside on a daily basis? |s that something you look at all
the time?

Ms. McAfee. Thatis not something that | do here at the committee. Butl do
have a degree in accounting, and | did work in a white collar and tax litigation practice in a
New York law firm. And after that, | worked in a Chicago law firm where | did entity
formation and tax in the tax practice, as well.

Mr. Hern.  So reclaiming my time --

Ms. McAfee. Solam generally familiar with the returns and how they work and
how they go together.

Mr. Hern. So did you -- was your assessment based on what Mr. Barthold did,
whenyou said that you the thought the conservation easement deduction of $21 million
was egregious and unfounded?

Ms. McAfee. What | was doing in that portion of the report was just simply
stating his conclusions, and | think | referenced that to JCT.

Mr. Hern.  We knowyou did. You had 11 days to go through and pick things
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apart to say that you just thought those just looked out of the ordinary.

| think what you also say that your concern has beeniis that there is no way he
prepared his own tax returns. So you are not arguing that he committed any fraud. He
certainly didn't violate any laws because thereis no law on the books that says he has to
report his tax returns. Is that correct?

Ms. McAfee. Do you mean to make them public?

Mr. Hern. Correct.

Ms. McAfee. Isthat your question?

Mr. Hern. Correct.

Ms. McAfee. Thatis correct. There is nothing on the books.

Mr. Hern. So, he didn't break the law, as has beenimplied in the media that he
has broken some kind of stated law. He broke tradition. There are a lot of traditions
this time of year.

Question foryou. You filed this lawsuit in 2019.  Obviously, you had a President
in the White House that was not going to support you in the legislation. Why didn't you
all, starting last year when you had the White House, you had the Senate, and you had
the House, why didn't you just pass legislation to force the IRS to do this over the last 2
years? You had all the levers of government.

Ms. McAfee. Okay. 1did notfile the lawsuit. The lawsuit was filed by the
chairman.

Mr. Hern. Okay. Well, | am just asking --

Ms. McAfee. Solwould deferthat questionto the committee chairman.

Mr. Hern. You guys are asking about why the IRS isn't doing this and why it isn't
allocating resources. You have had the power, all three powers of governmentfor the

last 24 months now to do this, to put this in place so that we wouldn't even be having this
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hearing right now. We would already have the mandate done. They could have
audited it forever, as far back as they wanted to go, no lawsuits. It would have beenthe
law. Why wouldn't we have passedthe law so we wouldn't have to be dealing with this
again in the future?

Ms. McAfee. Again, | would deferthat question to the chairman.

Mr. Hern. lam justa simple guy. |am just asking a question.

Voice. [Inaudible.]

Mr. Hern. Well, | am asking a question. | mean, you guys, you are the attorney.
| am just-- okay.

Hypothetically, why wouldn't you have done it?

Ms. McAfee. What would | have done with what?

Ms. Plaskett. Sheis nota Memberof Congress.

Mr. Hern. Do you want to answerthat question?

Excuse me?

Chairman Neal. The witness is not here to opine.

Mr. Hern. Excuse me?

Chairman Neal. The witness is not here to opine.

Mr. Hern. Okay. You said that we had to have the public release to exact an
audit, to get an audit started. Isthat right? Did you say that?

Ms. McAfee. |did not say that we had to. | said that was part of the legislation.
And thereis a vote here at the end to determine whetheror not you would like to submit
the report and the attached documents to the House.

Mr. Hern. Short of the vote taking place, what would -- what otherways can we
get the IRS to do their job other than releasing his public -- his tax returns publicly?

Ms. McAfee. Well, | am also not exactly an experton what gets the IRS to do
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theirjob. But | do know that they follow the law. So enacting a statute would
definitely help.

Mr. Hern. Thank you for answering my previous question.

| yield back, Mr. Chairman.

Chairman Neal. | thank the gentleman.

Let me recognize the gentleman from Nevada, Mr. Horsford, to inquire.

Mr. Horsford. Thank you, Mr. Chairman.

| am going to forego my concerns about the previous colleague's questioning of
the committee staff. | will just say | feel it is very inappropriate and not the role that
Ms. McAfee has.

| would like to ask if you or Mr. Barthold or others could speak to the procedural
history on pages 7,8, and 9. There was a chart that was put up by the other side about
the number of days that was taken in this process versus Enron. | don't quite
understand the analogy between Enron and any one individual taxpayer.

But could you walk through the procedural history, specifically the amount of time
that was held up in this process between eitherthe prior administration's unwillingness
to cooperate and the court proceeding time?

This was literally just approved by the Supreme Court. So you had how much
time to act based on the decision of the Supreme Court? And if you could go back to
when this actually started based on the report that we have before us.

Thank you.

Ms. McAfee. So the procedural history, as outlined in the report, began on April
the 3rd of 2019. Thatis whenthe chairman senthis first request for information.

Afterthat, we also issued a subpoena. And the subpoenas were issued, and then

they were denied.
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And thenin July of 2019, the committee filed in the District Court herein D.C.
And thenafter -- we had to wait a while for the district court to rule. Once theyruled,
then it went on appeal. Andit was decided by a three-judge panel. And then after
that, a rehearing was requested.

And theninitially we wonagain. Andthen there was another appeal, and that
wentto the Supreme Court.

And all of that did not get decided until Novemberthe 22nd of 2022. So it has
beenroughly 4 years.

Mr. Horsford. So had either the taxpayer, the prior administration, the IRS,
Treasury, or any of those court proceedings, had they cooperated and/or had those
delays in legal tactics not been deployed, thenyou would have been given the
information in a more timely manner. And, therefore, you could have done what | guess
some of them are suggesting, which is had more time to review the documentsthat were
finally approved by the United States Supreme Court under Chief Justice John G. Roberts
on November?22, 2022.

Ms. McAfee. Thatis correct.

Mr. Horsford. Andtoday's date is?

Ms. McAfee. December20 of 2022.

Mr. Horsford. Thank you, Mr. Chairman.

| yield back.

Chairman Neal. The gentleman yields back.

Let me recognize the gentleman from Nebraska, Mr. Smith, to inquire.

Mr. Smith of Nebraska. Thank you, Mr. Chairman. Thank you for the exchange

that we can have heretoday. |think, as has beennoted, this is unprecedentedin its

nature.
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| have some questions here.

Ms. McAfee, is it your professional judgment that the documents, the report, and
the associated documents, are ready for public release?

Ms. McAfee. Well, | think | would separate them into two categories.

So | would say that the reports would be ready or could be ready for submission to
the public, if that is what the committee decides.

| would say, if the committee goes further and takes a vote and decides they want
to submit the tax returns to the House, if that were to happen, there would needto be
some time. Those are notready. As | had explainedto Mrs. Miller, we had other
things that we had wanted redacted from those returns.

Mr. Smith of Nebraska. Would that be in the form of two different motions?

Would that be appropriate?
Ms. McAfee. |think that is a question for the chair.

Mr. Smith of Nebraska. Okay.

Now, it was mentioned earlier that there was an attempt to redact information,
personal information, prior, and that was rejected by the IRS.  That probably involved a
lot more discussion.

But what standards do you think should be applied for redaction?

Ms. McAfee. Well, it is not exactly what the standards that | would want. Itis
what the chairman and the committee would decide. But|do know --

Mr. Smith of Nebraska. Would there be another vote to establish that?

Ms. McAfee. That would be up to the chairman and how he would like to
proceed with that.
As you --as Mrs. Miller and | had the exchange, you can see many of the items

that we would think should be deleted. Those are in the legislation that was attached to
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the report. So | would say that that is probably a minimum of where we would start.
And anything else would be agreed upon by the members, and that wouldn't be my
decision.

Mr. Smith of Nebraska. Okay. There has beendiscussion already that the

audits are incomplete. And certainly Mr. Barthold, a very thorough professional,
numerous places in his report, after 11 days -- and some of us would say that is a lot of
time, some of us would say that is not enough for something of this magnitude, a
discussion for another time perhaps.

But, for example, the audit has not been completed. Accordingly, we cannot
comment on the resolution of any issues.

There doesseemto be somewhat of a conclusion that there would not have been
any tax increases with reviewing the documents that have beenout there.

So, nonetheless, the audits are incomplete.

Is it the practice of the IRS to ever cast judgmenton ataxpayerin the middle of an
audit orin this case to allow the public to form their own judgmentin the middle of an
audit?

Ms. McAfee. |don't know what IRS practice has been. |can say that under the
rules of Section 6103, | do not believe that the IRS would ever publish information about a
taxpayer absentan exceptionin the code.

Mr. Smith of Nebraska. Okay.

Mr. Barthold, again, thank you for your being here today. Reading through your
report here, obviously, the incomplete nature of the situation and yet this desire
apparently -- perhaps not, | hope not -- but certainly the chance that this information
would be given, released to the public without full audits being completed, can you

reflect on that reality?
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Mr. Barthold. Inthe report we tried to emphasize that we are asking questions
of areas that we thought required substantiation or questions of law and application of
the law that the IRS in an examination should apply.

So, again, we are not suggesting that there was an audit, that there was an
underpayment of tax or an overpayment of tax, or that any particular number on any line
was, in fact, accurate.

There were questions. As | noted, some relate to closely held enterprises,
whetherthere is a mix of personal expense with business -- inappropriate mix of personal
expense and business expense asone simple example.

Anotherexample, there were interfamily loans. Dependingupon the terms of
the loan, if it is not a true loan, thenit is potentially a gift, which has repercussions --

Mr. Smith of Nebraska. Okay.

Mr. Barthold. -- both for the donor and for the recipient of the loan, gift.

Mr. Smith of Nebraska. Thank you. And | appreciate that reflection.

My time is out. | will yield back.

Chairman Neal. | thankthe gentleman.

Let me recognize the gentleman from Arizona, Mr. Schweikert, to inquire.

Mr. Schweikert. Thank you, Mr. Chairman.

And | don't want to sound too sophomoric, so please.

My understanding so far, we are just conflating almost two parallel discussions.
One is a bit about the discussion draft fixing the presidential audit procedures and those
things, correct?

Chairman Neal. There is considerable conflation that takes place here
frequently.

Mr. Schweikert. Oh, yeah, yeah, yeah. |was going to try to be a little sarcastic.
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And | said no.

Chairman Neal. You did fine.

Mr. Schweikert. Itis so obvious.

And thenthere is the sidecar here saying, okay, this is -- we are doing some Kabuki
theater -- which | have nevertruly understood -- to basically justify releasing someone's
taxes. | mean,is that a moment of honesty going on here?

Chairman Neal. No.

Mr. Schweikert. Okay.

Chairman Neal. If you are asking me, | would like that on the record. The
answer is no.

Mr. Schweikert. Okay. Sowe should be actually having a discussion about your
technical explorations and your discussion draft and doing this, and | don't have to worry
about you taking a private citizen's taxes and publishing parts of that.

Chairman Neal. We will -- the committee will proceed at the end of the
discussion, and we will have the further conversation on that.

| do think that one of the points that | have tried to make for the better part of 4
years is that the IRS had not done their job.

Mr. Schweikert. Okay. And thatis fine, and you are working on a piece of
legislation here that many of us will help you on that will fix that.

But Mr. Chairman -- Ms. McAfee, as | am skimming through this, where is the
section that actually goesback in time? So, if this passes, let’s say, in the first few
months of the next Congress, where is the part where it goes back in time and says, "Hey,
we want to grab other people's, maybe other Presidents™? It's there a part here where
we go backwards?

Ms. McAfee. Itis not retroactive.
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Mr. Schweikert. Okay. Soitis not retroactive.

So, Mr. Chairman, | will take you at your word that we are working on a discussion
of why thisis needed. Great. Wonderful conversation. Ifyou are tryingto create a
justification, saying, okay, we are going to do this and do a shell game, that is a little
duplicitous.

Chairman Neal. Sure. Itis nota shellgame. Itisan attempt to clarify any of

the disagreementsthat might exist as to how the manual at the Internal Revenue Service
dictates what the IRS should do as it relates to a President's tax form.

Mr. Schweikert. Mr. Chairman, great. A number of us are here to work with us
on this because | am one of those who believes we should formalize this process. But it
is for the future. Your legislation doesn't go backwards.

And with that, | yield back.

Chairman Neal. | thankthe gentleman.

Let me recognize the gentleman from Texas, Mr. Arrington, to inquire.

Mr. Arrington.  Thank you, Mr. Chairman.

Mr. Barthold, there was a solemn warning that came from Judge McFadden when
he ruled that Trump's tax returns could be requested and delivered to the committee
upon the request of the chairman.

But | found it curious that he said, in fact, the committee has the authority to do
this, but he said: | am not advising that it is right or wise to make those tax returns
public.

What do you think he meant by that? It strikes me as very intentional for a judge
in such serious matters to qualify his statements.

What do you think about that?

Mr. Barthold. Well, Mr. Arrington, you are way out of my sphere of expertise in
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trying to understand --
Mr. Arrington. Let me help you with some Texas logic and --
Mr. Barthold. Okay.
Mr. Arrington.  The logic goes like this.

Chairman Neal. Can that be repeatedin this room?

Mr. Arrington.  The law is the basic requirement of our citizens and of ourselves.
Itis not the standard by which we strive to conduct our business, not for any of us.
Doesn't mean we always hit the mark. But our collective intentions should be to strive
to satisfy our conscience and to look into the future and anticipate the grave implications
of our actions.

| think the actions today, if | am reading the room right, are going to be
devastating, devastatingly damaging to this institution, to this committee.

Let me go on.

In your cursory review, Mr. Barthold, did you find structural problems with the
audit, with the presidential audit process? Justyes or no.

Mr. Barthold. | will -- well, | would like to hedge it.

Mr. Arrington. Just yesor no.

Mr. Barthold. | will lean toward yes.

Mr. Arrington.  You found structural flaws with the presidential audit.

Mr. Barthold. In the lack of uniform scope, in the failure to require --to draw on
the specialist network within the IRS, the seemingfailure to validate certain large
expensesthat were otherwise of interest and concern --

Mr. Arrington. Okay. | believe you. |believeyou.

So, do you advise that if we can file some legislative fix to addressing those

concerns, can you advise us on that? And is it time to collectively solve that problem if
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there, in fact, is a problem?

Mr. Barthold. Well, as Ms. McAfee has said, the chairman has put before you
some thoughts on how to make this a routine mandatory procedure for the IRS and, well,
basically to systematize it.

Mr. Arrington. Ms. McAfee, | heard my colleagues say that other Presidents
have disclosed their tax returns.

Did we requestinformation from the past President, President Trump’s tax
information, that was more detailed than other past Presidents have divulged
voluntarily?

Ms. McAfee. |would needto go and revisit the --

Mr. Arrington. My understanding is --

Ms. McAfee. --the past history website. But my understanding is, yes, many --

Mr. Arrington.  Okay.

Ms. McAfee. -- many Presidents have released many years of tax returns.

Mr. Arrington. My understanding is we asked for an unprecedented amount of
information, detailed, at the subsidiary level, and this is information that has not been
divulged by other Presidents.

So, to suggest that we are doing -- we are just merely getting information that
other Presidents have divulged is erroneous. Itis false.

So | would suggestthat your problem with credibility, with whateverthis report
says and suggests, that you think we need to and that my Democrat colleagues think we
need to reveal and disclose private taxpayerinformation, | think the bigger credibility
issue is we are talking about one Presidentwho we have asked for information that no
other President has divulged. |think we got serious credibility issues, and it is not the

ones that you guys have suggested.
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One of my colleagues mentioned the timeframe and the time constraints. We
have beentalking about this for 2 years. That was our first hearing.

How many hearings have we had on this? How many member meetings have we
had on this to discuss what we might do going forward to fix the problem?

Ms. McAfee. There was one hearing in the Subcommittee on Oversight in
February of 2019 that discussed the presidential audit program.

Mr. Arrington.  Mr. Chairman, | yield back.

But | would suggestthat over 2 years since that time, no activity, and now we are
rushing to put information of a former President and a taxpaying citizen of this country
public. Seemsreckless and irresponsible to me.

Thanks for the indulgence.

Chairman Neal. Thanks to the gentleman.

Let me recognize the gentlelady from the Virgin Islands, Ms. Plaskett, to inquire.

Ms. Plaskett. Thank you, Mr. Chairman.

| want to thank the two individuals that are here and have been really very
forthcoming in responding to the questions that we all have put forward.

| wanted to ask you, Mr. Barthold, it was your job not to audit the tax returns of
the President, was it?

Mr. Barthold. We did not attempt to audit. We did not attempt to validate
values.

Ms. Plaskett. It was yourjob to determine if the mandatory audit process was
being applied to the tax returns of the President, the individual we are looking at. Is
that correct?

Mr. Barthold. | told the chairman that we would look at the audit process and

that we would look at questions that we would think one would want to examine as part
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of the audit of a presidential return.

Ms. Plaskett. Thank you.

I had a chance to work for the individual who is the head of the Enron
investigation, Larry Thompson. And that was, in fact, an audit of a large entity. And
that audit, of course, did take several amount of years, as well as large resources.

Your job was not to do the audit of the taxes but to determine if the audit process
utilized by IRS was, in fact, sufficient. And what you foundis that it is not.

And you point out, in the little time that you had, not that you had a substantial
amount of time, but just in the little time that you had, there were substantial questions
with regard to the information that you were able to review that made you determine
that, in fact, this audit process, one who with the experience both of you, Ms. McAfee
and herteam, were able to ascertain without tremendous years of review of them such
as the little substantiations, questions of information, et cetera, that you have detailed
for us in the report.

Is it the responsibility of the taxpayers to provide and to present material to
substantiate the claims that are within their tax returns, either Ms. McAfee or
Mr. Barthold?

Mr. Barthold. Ms. Plaskett, yes, we --| noted that in the report that we provided
to the chairman.

Ms. Plaskett. So the fact that information is not present, that the individual
taxpayer that you were reviewing was not there, is a fault of his own, not a fault that we
would not have given him.

Mr. Barthold. To be clear on this point, the taxpayerhas to have booksand
records. So as a simple example, if you claim charitable deductions, you have to be able

to substantiate those deductions, but you do not always have to submit the
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substantiation as part of the return.  So it would not necessarily be part of the file.

The question with respect to charitable deductions that was raised in the report --

Ms. Plaskett. Unlessit is requested, correct?

Mr. Barthold. It was --it would be an IDR, an Information Document Request by
the IRS to the taxpayer to substantiate that as part of the audit.

Ms. Plaskett. And in this Mandatory Audit Program has functioned as intended,
when the taxpayer's history as complex as President Trump's, it does not appear that the
IRM provisions concerning the mandatory presidential audit are sufficiently robust for a
Presidentwho has an inordinately large and complex return, controlled hundreds of
businesses of entities, raises issues of financial conflicts of interest, takes aggressive tax
positions to minimize his liabilities, is under continuous audits from the IRS, has refunds
under review, and openly attacks the IRS and the very IRS employees conducting the
mandatory audit, to be clear. And thatis public record.

Therefore, | must say, Mr. Chairman, | am not one who believesin releasing
individuals' personal taxes. Andyou know in discussions with me, in our discussions as
committee members, that it has not been my position to release the taxes of individuals.
| think that the precedentit setsis a difficult one. |think retroact -- prospectively would
be a better mechanism.

However, | have been persuaded by my colleagues. And to use words given just
from my colleague to the right of me, that the evidence -- Mr. Horsford -- that the
evidence to support the legislation is, in fact, necessary to have the confidence of the
American people and what it is that we are doing.

So, therefore, | want to thank you once again for the work that you are doing.

And | yield back.

Chairman Neal. | thank the gentlelady.
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Let me recognize the gentleman from Georgia, Dr. Ferguson.

Mr. Ferguson. Thank you, Mr. Chairman.

Mr. Barthold, as youwell know, in June of 2021, Chairman Neal wrote a letter to
the IRS with a series of detailed questions. It seemsthat this letter was magically found
on Decemberthe 16th. It seemslike everybodyforgotabout this, but the response back
from the IRS was found.

My questionis: How did JCT complete the entire analysis of this audit process
without the IRS' December 15 letter?

Mr. Barthold. My colleagues and | prepared a report on the 15th which predates
the knowledge of the existence of this letter. So our report was based on the material
that we had before us prior to that time. We first looked at materials made available on
November 30 --

Mr. Ferguson. So, Mr. Barthold, excuse me one second.

Mr. Barthold. Sure.

Mr. Ferguson. When did you actually receive the letter?

Mr. Barthold. | have heard of the letter to which you refer, Dr. Ferguson. |
have not seen that letter.

Mr. Ferguson. So, Ms. McAfee, if he has not seenthe letter but a letter is there,
why wouldn't JCT be given an opportunity to update the report after the December 15
letter was found? And the reason --

Mr. Barthold. Well, Mr. Ferguson, | think | can answer. | mean, on the 15th, |
gave the report to the chairman.

Mr. Ferguson. But wouldn't it --in being thorough, the IRS responded. That
information would have beenrelevantto you. Itseemslike it would be complete

because, look, on page 35 you say you base your evidence of the IRS audit. It does not
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appear that any of the 2020 Federal income tax returns have beenrisk or selected for
examination by the IRS.

The December 15 letter, it says this return is not yet under examination. It
indicates that the 2020 return will be subject to examination as it makesits way through
IRS processing.

So again, you jump to a conclusion there because it said it was part of the normal
process, which brings me to the letter that you all have in section C of your -- of the
binder provided by the chairman. And this is dated June 6 of 1977.

And under point one it says: All tax returns for the Presidentand Vice President
will receive normal pipeline processing through the service center.

Mr. Barthold, has the normal pipeline processing center since, say, about 2018,
2019, has it beenbehind in processing returns and doing audits?

Let me answer that.

Mr. Barthold. No, overall, overall --

Mr. Ferguson. Overall.

Mr. Barthold. --itis because of the pandemic.

Mr. Ferguson. Soit is reasonable, if it is, as it is stated through IRS policy, that
this is in the normal pipeline and this pipeline is backed way up, isn't that a problem?

Also it says in here that the district responsible for the examination will be
determined by the deputy commissioner.

In each of the years that the majority asked for the audit, do you know whothe
deputy commissioner was? And which district did they assign it to? And have you
asked the question, whenit was assigned, why has there beena delay in the audit
process?

Mr. Barthold. My colleagues and | made no inquiries of any IRS personnel.
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Mr. Ferguson. So --

Mr. Barthold. As was stated -- as is stated in the report.

Mr. Ferguson. Butin the letter, as this is IRS policy, they say that it will be
assigned by the deputy commissioner to a district, original district.

So do we know that that was actually done? Did the deputy commissioner file,
you know, request that? And, if so, did that regional office, did they actually do the
work? I mean, | think -- or is this thing just so far delayed because the pipeline is so
backlogged? |am trying to do this.

And thentwo other quick things before you answer that.

You know, one of the things -- and my colleague, Mr. Gomez, made a comment
about expanding the scope beyond the office of the President. Two of the years that
have beenrequested, 2015, and the tax returns filed in 2020, while there may be some
overlap there, those were done while he was a private citizen.

So if we release the entire box here, we are going to be releasing the tax returns
of the private citizen. So that is a new precedent. That is a dangerous precedent that
has beenset.

And, Ms. McAfee, final question for you. Is there any situation where a
prosecutor would release evidence or suspected evidence prior to an indictment or a
trial?  If theydo that, wouldn't this possibly taint a jury pool if they are releasing this
information?

Because, look, most of us aren't qualified to really look at these tax returns. |
can tell you what would happen. It would be a bunch of jurors that are looking at
Twitter or some other social media platform, looking at that and making a determination.
A jury pool could be tainted if this stuff goes out prior to the audit being completed.

Ms. McAfee. |am not a prosecutor and | have never practiced as a prosecutor,
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so I don't know the answer to that question.

But | can answer your question about the 2015 tax return. That tax return,
according to the IRS transcripts, was filed in 2017, February 27 of 2017. The IRM states
that all income tax returns of Presidents and Vice Presidents shall be subject to a
mandatory examination. By their own standards, 2015 should have been subject to the
Internal Revenue Manual standard of the mandatory examination.

Mr. Ferguson. And 2020 tax returns --

Chairman Neal. Thank the gentleman.

Thank you.

Mr. Ferguson. Sorry, Mr. Chairman. Yield back.

Chairman Neal. Thank you.

Let me recognize the gentlelady from Alabama, Ms. Sewell, to inquire.

Ms. Sewell. Thank you, Mr. Chairman.

Ms. McAfee, | want to be clear that the committee could not have conducted a
hearing on the Mandatory Audit Program prior to the Supreme Court's decision because
the audit program is just one individual at a time, right? One -- the Mandatory Audit
Program is only for the Presidentthat is sitting at the time. Is that right?

Ms. McAfee. So the position of the Internal Revenue Service is that all the actual
operations of the program are covered by 6103, because there are so few Presidents that
have beenin the program that you would be able to identify them by year.

So rather than to have an actual hearing, we tried a briefing on this subject. You
would need 6103 authority, and that was what was the subject of the court cases.

Ms. Sewell. So, frankly, the discussion that we are having right now in executive
session is the first opportunity that we would really have to examine this Mandatory

Audit Program.
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Ms. McAfee. With actual information, that is correct.

Ms. Sewell. Andisn't that reason why it is important that we really understand
the audit program process in the contextof an audit, of an actual -- the context of
actually having a tax return to review and to decide whetheror not this program is as
robust as it should be --

Ms. McAfee. Thatis correct.

Ms. Sewell. --is by having, by examining a tax return? Is that right?

Ms. McAfee. Thatis correct.

Ms. Sewell. So, in fact, if we justreleased the two reports, your report and the
Joint Committee on Taxation's report, without having the context of actually seeinghow
the IRS' program was so dormant and not robust enough, to go back to some of the things
that the Joint Committee on Taxation unveiled, for example, that charitable contributions
without substantiated documentation and without -- or claiming of foreign tax credit
without understanding whether or not taxes were paid, you can't really understand the
context of a mandatory audit report and the process without really reviewing it with a tax
return in mind.

Ms. McAfee. Thatis correct.

Ms. Sewell. Okay. And so the conclusions, afterreviewing the mandatory tax
audit, | just want to put for the record what your findings were.

So on page 23, you said that under prior administrations there was a negligible
difference between a regular audit and a mandatory audit of the President. Is that
right?

Ms. McAfee. Thatis correct. There was no change in scope really.

Ms. Sewell. And so the Mandatory Audit Program in the manual does not

advance tax compliance or public accountability because it was not robust enough. Is
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that right?

Ms. McAfee. Thatis correct. Itis very simple, one sentence.

Ms. Sewell. Onesentence. Right.

And so we established earlier that the President is not just an ordinary private
taxpayer. |would think that the President of the United States, given the fact that he
has such wide latitude and scope to veto bills, to really affect his own personal finances,
that heis in a different category. Is that right?

Ms. McAfee. Thatis correct.

Ms. Sewell. Okay. Andso because he is in a different category and because
prior Presidents have released -- candidates, when they were in their own private --as
private citizens, not as President of the United States, revealed -- those who are running
for President reveal their taxes, that the fact that this particular President didn't do so did
raise eyebrows, did it not?

Ms. McAfee. Itdid for some,yes.

Ms. Sewell. Yeah. And sothe whole idea of having a Mandatory Audit Program
for Presidentsand Vice Presidentsis because there is a heightened level of scrutiny that
we think that they should have and the fact that the current program is not robust is a
problem.

And, therefore, the solution, the finding that you made, was that it is not robust,
that it is sort of regular audit. Itis not, like -- you know, it is not detailed enough. Itis
not -- the processis not being followed.

Your recommendation, therefore, is that we codify it, that we actually make this
program a real program where the tax returns of Presidentsand Vice Presidentsare truly
audited and we give the amount of resources and the amount of manpower to actual do

an audit of those tax returns. Is that --
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Ms. McAfee. Thatis correct.

Ms. Sewell. Okay. And so that was the first finding that you made.

Now, the second finding that you made was that the manual does not provide the
necessary details and guidance for the operation of any Mandatory Audit Program. s
that correct?

Ms. McAfee. Thatis correct.

Ms. Sewell. And the evidence that you showed for that finding and the
recommendation that flowed from that was what? Can you tell us?

Ms. McAfee. Thatthey revise the manual and update it and put the program in
there. And we really would like it just to be updated to reflect what it is they are doing
and where it should be, determine the scope and add timing hopefully. But that would
be a decision of the Internal Revenue Service.

Ms. Sewell. Right. And thenthe last finding that you made was that the IRS
should have adequate and appropriate staffing and resources necessary to make a full
and timely audit of the President and the Vice President's audit returns. Is that right?

Ms. McAfee. Thatis correct.

Ms. Sewell. So that all of that lends itself to say that the current program is
insufficient and we as a body that can codify and make this a more robust program should
do so, because at the end of the day it is about the trust of the American people on
whetheror not the personwho is the Presidentis actually not overreaching his authority
and therefore personally benefiting financially from lack of a robust audit.

Is that the sum and total of it all?

Ms. McAfee. Thatis correct, yes.

Chairman Neal. | thankthe gentlelady.

Ms. Sewell. Okay. Inconclusion, | just want to say that it seemsto me,
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Mr. Chairman, that our task was to not to go digging, to just summarily go digging, but
rather to see whetheror not a program, a mandatory program, was actually being
followed.

And to the extentthat it is not being followed, | would think that my Republican
colleagues, who oftentell us of the badness of the IRS, would want us to togetherwork to
make sure that they have the resources and adequate staffing to be able to assure that
the President, who is not above reproach, not above the law, actually does file legitimate
taxes.

Chairman Neal. | thankthe gentlelady.

Let me recognize the gentleman from Kansas, Mr. Estes, to inquire.

Mr. Estes. Thank you, Mr. Chairman.

Just a couple things here, make sure that we are talking apples and oranges and
keepingthings separate, is we are talking about the mandatory audit process. We are
not talking about the voluntary process of release, a President releasing their tax returns,
right?

Ms. McAfee. Yes. The investigation was on the Mandatory Audit Program.

Mr. Estes. Okay. Good.

And just to make a comment before | get into my questions is, going back to my
friend Ms. Sewell, talking about the mandatory audit, is we have had plenty of times.

We could have had hearings about the mandatory audit. We could have brought in the
IRS Commissioner. We could have brought in IRS agents. We could have broughtin
information from prior Presidents who had gone through the mandatory audit process.
We would have had their audit materials while we were waiting for this court ruling to go
through.

Wouldn't that have been possible over the last 4 years?
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Ms. McAfee. No, because the entire program is covered by 6103. So the IRS
wouldn't provide any information on any current or former President or any information
on the actual operations of the program, because their position is that anything that they
tell you about the actual operation of the program, you could tie it back to a particular
taxpayer because there is only one President at a time. So if they were to provide --

Mr. Estes. Isn't that what we are doing today?

Ms. McAfee. Today we are in executive session, but yes.

Mr. Estes. So, yeah, so we could have done an executive session hearing and
had this exact same conversation and actually started that process and not waited till
now.

Okay. Movingon. My real question | really wanted to talk about s, did the
committee majority staff communicate with communicate with individuals or groups
outside of Congress about the tax returns, about what information, what to look for, what
to seek out as we go through that? And if so, who were these groups?

Ms. McAfee. No, we consulted with Joint Tax.

Mr. Estes. And nobody else? Because | know there is a lot of information out
there. ProPublica has gotten ahold of some confidential information, the New York
Attorney General's office, and various media outlets and --

Ms. McAfee. |did not consult with anyone other than Joint Tax.

Mr. Estes. All right. Thank you.

Mr. Barthold, do you know roughly how many audits the IRS does in a given year,
roughly?

Mr. Barthold. Off the top of my head, | do not, sir. | would have to find that
out for you.

Mr. Estes. Itis in the hundreds of thousands or millions, | mean, somewhere in
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that ballpark?

Mr. Barthold. It has beendeclining over recent years, sir.

Mr. Estes. Right.

Mr. Barthold. Substantially.

Mr. Estes. And based on the work that you have done over the years, aren't they
very --aren't they determined or doesn't it appear that they are very successful in the
work that they do through that process?

Mr. Barthold. They select -- at the individual level, they select returns based on
risk from research thatis done. Andso theydo generally try to do a careful job.

| think there are concerns that have been expressed by memberson the
committee. And that sometimes | think some of my colleagues share the concern that
in some large, complicated arrangements, particularly large corporations, that often the
IRS might be outgunned and so not doing maybe as good a job as they could.

And the committee and the Congress have recognized the difficulties in the
pass-through area of complex partnership arrangements by changing the audit structure
for partnerships. This was the revised by Congressin the PATH Act a few yearsago to
try to enable the IRS to do a betterjob of auditing large partnerships. So maybe some
mixed bag but --

Mr. Estes. That is good that we can do, | mean, legislation and help with that, |
mean. But none of those are publicly releasedtax returns that help them do a better
job. I mean, thatis really the point | wanted to get through that in that process.

Mr. Barthold. You are correct, sir, that in the process of all audits, taxpayer
information is protected under Code Section 6103.

Mr. Estes. Thank you.

And, Mr. Chairman, | yield back.
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Chairman Neal. | thank the gentleman.

Let me also reassure the gentleman, because he did mention ProPublica, the
New York Attorney General, and perhaps eventhe Manhattan District Attorney.

As | said at the outset, underoath | would be preparedto say no information was
everleaked from me or my staff on this. And | made sure even avoiding inadvertent
comments in the hallway, emotional statements, | stayed away from it, understanding the
gravity of where we were headed with this. | wanted to assure the gentleman.

Mr. Estes. Mr. Chairman, everything | heard, you did exactly that, as what was
reported.

| was asking the other question of whetherwe got information from
outside through that.

Chairman Neal. Sure.

The gentleman from Pennsylvania, Mr. Smucker, is recognized.

Mr. Smucker. Thank you, Mr. Chairman.

Ms. McAfee, 6103, obviously, is what this hearing is about. And | understand it
has to do with the mandatory audit of the President. It also has taxpayer privacy

provisions, correct?
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[5:00 p.m.]

Ms. McAfee. 6103 protects taxpayerinformation and requires it to be kept
confidential. That is correct.

Mr. Smucker. By everyone? Keptconfidential by everyone?

Ms. McAfee. Yes. Unlessthereisan exception, correct.

Mr. Smucker. There are significant penalties for violating it?

Ms. McAfee. Unlessthere is an exception, that is correct.

Mr. Smucker. The taxpayer privacy aspects of 6103, are there special rules for
Presidents or former Presidents?

Ms. McAfee. Thereare not special rules. There are special exceptionsfor
committees of Congress and others.

Mr. Smucker. So there are no special rules for a President or Vice President in
regards to the privacy of their tax returns?

Ms. McAfee. Theywould be covered under the general rule of 6103(a), which is
the protection of confidential tax information unless an exception applies.

Mr. Smucker. And so it equally applies to all taxpayers, including the President
or formerPresident is your answer?

Ms. McAfee. Thatis correct. Unless an exception applies, correct.

Mr. Smucker. And has the Ways and Means Committee ever, in the past, made
public -- and | understand that the debate here today and the discussion we should
potentially have about the mandatory audit process, but we are going to have a vote at
the end of this about making public the individual tax returns of an individual.

Has that ever -- has the individual tax returns, full tax returns of an individual ever

been made public before by the Ways and Means Committee?
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Ms. McAfee. |have only beenwith the committee since 2007, and no individual
returns have been made public during that time.

Mr. Smucker. No individual, that has never happenedsince --

Ms. McAfee. Since 2007.

Mr. Smucker. It has neverhappenedsince 6103.

So, if we choose to do that at the end of this hearing, that would be the first time.
Would that not be a precedent?

Ms. McAfee. |am sure that it would be a precedent of some sort, yes.

Mr. Smucker. Mr. Gomez and others have made the argument earlier that it
would not be a precedent. |just wantto be clear that it would be.

What would be our reason for doing that?

Ms. McAfee. Ourreason, thereport, as you see in front of you, contains all the
supporting information for the committee to make a decision as to whetheror not --

Mr. Smucker. Why would we be making individual taxpayerreturns fully
accessible and available to the public?

And whateverthe reason is today, what would preventa future Ways and Means
Committee to establish another reason or come up with another reasonto allow for the
publication of an individual tax return?

Ms. McAfee. Thatis within the discretion of the committee, and that would be
whateverthe future committee decides.

Mr. Smucker. So, you do agree this is a precedent, and my argument is this is a
dangerous precedent. Anditis one thing for members of the committee to see tax
returns. Itis quite another to publish, against the intent of 6103, an individual's tax
returns.

It has nothing to do with Presidentsvoluntarily disclosing their returns. That is
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up to them, but they are not required -- they are not required to do that.

Mr. Barthold, you highlighted a few potential problems in the Trump tax returns,
and you believe they should be resolved through an audit?

Mr. Barthold. In the report that you have before you, we identified --

Mr. Smucker. You identified some questions. Do you think --

Mr. Barthold. We identified areas where one would want to ask questions.

Mr. Smucker. Do you think making the tax returns public to the American public,
making them available to the American public will help to address any of the potential
concerns that you have with the returns?

Mr. Barthold. Well, Mr. Smucker, my opinion is not relevant here. |think you
have made the case very well to --

Mr. Smucker. Do you think it would help to determine whetherthere were
problems with the returns by making them available to the public?

Mr. Barthold. What we suggest --

Mr. Smucker. The answer s clearly no. So why do you think -- what reason do
you think there would be? Each of us will needto have a decision to make at the end of
this hearing. Why should | vote to make the returns available to the public, whenit is
clearly in violation of 6103, when we can have a discussion about the mandatory audit
process without doing that. What would be the reason?

Do you think it is political, Mr. Barthold?

Mr. Barthold. That is the debate before you for the members. | fully
understand your --

Mr. Smucker. | have beenlistening very carefully. | cannot think of any reason,
| have not heard any reason to do this other than for political reasons. Thank you.

Mr. Blumenauer. Mr. Chairman, point of order.
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Chairman Neal. Mr. Blumenauer is recognized for a point of order.

Mr. Blumenauer. Can we have members not try to engage our expert witnesses
in their political opinions, but rather, question them in terms of their technical
proficiency.

Chairman Neal. The point of orderis well-taken. The witnessesare not hereto

offertheir own opinions, and | think the two of them are pretty seasoned and understand
that.

Let me recognize the gentleman from lllinois, Mr. Schneider.

Mr. Schneider. Thank you, Mr. Chairman.

And to both Ms. McAfee and Mr. Barthold, thanks for your presence here today
and sharing your thoughts.

And the report from the chairman, so this is not the language with respect to what
Mr. Blumenauer just said, but | think it is an important point.

And reading it here: "Auditing the income taxes of the President of the U.S.is
unlike auditing the income taxes of any other American. No one else has the power to
sign bills into law, bills that could affect the President's personal financial situation, nor do
they have the power to personally direct every department, agency, bureau, or office,"
and so on.

And | think that is why we are here and talking about this proposed legislation,
because there is something distinctly unique about the role the President has, the
position the President has, and the need of the American people to understand that our
tax laws apply to that Presidentjust like every one of us, that thereis no difference there.

| ask my question: You know, previous Presidents had released their taxes so the
public could make their decisions. Because the former President had not released his

taxes, is it fair to say that the mandatory audit or examination process becomes more
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important, not to see his taxes, but to have confidence once the audit is complete, that
he is following the law?

Ms. McAfee. Thatis correct.

Mr. Schneider. And for that reason, it was more important | think for us in this
committee to have confidence that the process was in place and working. Is that a fair
statement?

Ms. McAfee. Thatis correct.

Mr. Schneider. And can you tell me why we request, or the committee
requested, the chairman requestedthe 5 years 2015 to 2019 -- or 2020?

Ms. McAfee. The chairman's request is based on the years that the chairman
believed would be in the Mandatory Audit Program, and then one year before, and one
year after. The one year before actually turned out to be filed in 2017. So that
actually ended up being filed while he was President, so that would have beenin the
program.

Mr. Schneider. Otherwise, it would not have beenincluded.

Ms. McAfee. But, otherwise, it would not have been. And then 2020, we did
ask when we were there whether 2020 was in the Mandatory Audit Program. And the
IRS couldn't tell us. They were unclear whetherit was in or out of the Mandatory Audit
Program.

Mr. Schneider. But, again, just to emphasize, the requestfor these specific years
was because it was these years that we needed to know that the process was in place and
working, because there wasn't public awareness of the taxes from being released.

Ms. McAfee. Correct.

Mr. Schneider. Mr. Barthold, let me turn to you, because there has beena lot of

talk about the time available. How long did it take you or your team to assess that, of
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the years submitted, only one year had a mandatory exam initiated when the former
President was in office?

Mr. Barthold. That was from a review of the audit file notes. So that did not
take very long to ascertain.

Mr. Schneider. It was a quick obvious observation, | would imagine. |am just
referencingto other cases.

And to recognize how many years should be covered underthe mandatory
examination, | assume that was just check and confirm, correct?

Mr. Barthold. What we reported from the audit files and what was noted as
under mandatory examination was just following the documents that the chairman had
made available to us through the requestthat he had made. So there was no special --

Mr. Schneider. And | am justfollowing the report here of the observations.

The observation that there was comparatively sparse or surprisingly sparse volume of tax
returns and audit files, that was prima facie apparent. That didn't require an analysis, |
assume?

Mr. Barthold. No, it did not, sir.

Mr. Schneider. Okay. And the awarenessof the lack of cooperation or, in fact,
confrontation with the taxpayerand the efforts of the examiners, that was immediately
documented, correct?

Mr. Barthold. That was paraphrasing from notesin the audit file. That was not
an independent observation that we made. We were just reporting on the audit
process at that point, sir.

Mr. Schneider. And the idea of a return that involved 400 flow-through returns,
many multiple levels, so ultimately more than 500 flow-throughreturns, needing

expertise beyond what was allocated, was that a relatively quick observation?
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Mr. Barthold. Well, that was our judgment, given the number and multiple tiers
of pass-through entities.

Mr. Schneider. So s it fair to say that the time available to look at the data
provided was sufficient to draw the conclusions presented in this report?

Mr. Barthold. As | related before, we have -- we stated what we stated based on
the amount of time that we had. We tried to do the bestjob available in the time that
we had.

In answer to Mr. Brady's question, he knows from his history that | would always
like to have more time and double-check, or, perhaps, look for, but | think we presented
good information, given the limited amount of information that was available to us and
the time we had to work.

Mr. Schneider. Thank you. My time is expired.

Chairman Neal. | thankthe gentleman.

Let me recognize the gentleman from Ohio, Dr. Wenstrup, to inquire.

Mr. Wenstrup. The claim is made that there is a legitimate legislative purpose
for requesting Section 6103 material and for making the material public. Democrats
have told the courts that they did.

Let's set the record straight. Democrats have always wanted to make this
material public. Ifyou don't believe me, maybe listen to some of their own words.
And looking back here, a few key quotes from members of this committee on the issue.

In February 2017, Representative Pascrell said in aletter: "We believe that it is
imperative for the public to know and understand his 564 financial positions in domestic
and foreign companies and his self-reported networth." Nothing to do with the audit
process.

Again, in February 2017, RepPascrell said: "Let's shine a bright light on the
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President's conflicts togetheras a Congress, and the broader American public can judge
whether his decisions are being made for himself, his businessinterests, or for the greater
good of the American people." Nothing to do with the audit process.

In March 2017, Representative Pascrell said: "It is going to be embarrassing
whenthose tax returns come out. They're coming out sooner or later. They're coming
out sooneror later." Nothing to do with the audit process.

March 2017, Chairman Neal said the following: "If everthere was a President
with respect to which this committee should exercise its Section 6103 statutory authority
to obtain individual tax returns, President Trump is the one. President Trump is the one.
Hence, committee Democrats remain steadfastin our pursuit to have this individual's tax
returns disclosed to the public." Nothingto do with the audit process.

In October, also in October 2018, Nancy Pelosi told the Chronicle's Editorial Board
in an interview to expect Democrats to immediately try to force President Trump to
release his tax returns if they take back the House in November. She went on to say
that demanding the President's tax returns is one of the first things we would do. That
is the easiest thing in theworld. That is nothing.

From the beginning, not one concern with the presidential audit process. From
the beginning, these taxes were desired to be made public, and today's effort proves it.
| think people are going to regret this.

You know, releasing a personal tax return on anyone lends no credence or benefit
to the oversight of the audit process, presidential or otherwise. If you honestly believe
that it does, if honestly you do believe that it makes a difference, thenyour lawsuit would
have and should have included all former Presidents, or at least those living former
Presidents.

And, frankly, Presidents publicly releasing their own tax returns has nothing to do
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with the audit process itself, nothing. And that is what this is supposedto be about.

We don't know. We don't know if former Presidents or any other President, if
they were audited or audited appropriately. It has nothing to do with what we are
talking about today, but it should. And nor are we going to find out with this process
today.

So, my question is, is there anything in this process that we are undertaking that
really, really gives us some information about --let me rephrase it.

Is there anything about releasing these taxesin its entirety -- and | am concerned
that the IRS doesn't have the personnelto redact information. Are theyout of pens?
Are they out of people? That is a concern too.

So, releasing this and having it here unredacted, how in the world does that
educate us on the process that has been in place for years by only looking maybe at one
tax return and maybe investigating one potential audit?

Ms. McAfee. So, the information that you have available to you is for the
committee membersto look through and to digest. The reason that itis only one
taxpayer at the moment is because that is what was in the June 2021 request.

Mr. Wenstrup. That is my point. | knew that was going to be your answer.

My question to my colleagues, then, is:  Really, are you serious? And why s
this the only one you sought? Ifyou are concernedabout the process, you should want
to see how the process has been carried out for decades. Andthere is no such interest.
And you listened to the comments the people made, and nothing was said about the
audit process, nothing, just we are going to get those taxesand we are going to getthem
out.

Let's not kid ourselves here, people. We are all serious people. We are all

people of action. We know what is going on.
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Thank you for answering my questions.

Chairman Neal. | thankthe gentleman.

Let me recognize the gentleman from New York, Mr. Suozzi, to inquire.

Mr. Suozzi. Ms. McAfee, Mr. Barthold, thank you so much for your expert work
that you have done here. |think that all of my colleagues on both sides of the aisle
agree that the Presidentis not above the law, and every President has to pay their taxes.

You agree with that, every President has to follow the law?

Mr. Barthold. | believe all citizens should, sir.

Mr. Suozzi. Andthis rule that was putin place in 1977 was put in place because
there were concerns about President Nixon's taxes and whether he had paid his taxes
properly. Infact, he had to pay a refund of 400-some, a payment of about $400,000.

And this law was put in place to make sure that the IRS would act without fear or
favor and every single Presidentand Vice President, without any discretion, would have
to be audited. Is that correct?

Mr. Barthold. That was the purpose in the revision to the Internal Revenue
Manual, sir.

Mr. Suozzi. Andwhat year was that done?

Mr. Barthold. Asyou stated, 1977.

Mr. Suozzi. So President Ford came to office, President Carter, President
Reagan, President Bush, President Clinton, President Bush again and President Obama.
And this issue really nevercame up under Democratic administrations, Republican
administrations. It nevercame up. Why do you think it never came up before?

Mr. Barthold. | would not know, Mr. Suozzi.

Mr. Suozzi. Could it be because of the fact that Presidents had released their tax

returns that there was a chance for the public to look at the tax returns. There were
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audits done by everybody, including, we hoped, the IRS, pursuant to their regulations.

Is that a legitimate hypothesis?

Mr. Barthold. Certainly, the public could look at the material that the individuals
made available.

Mr. Suozzi. So now we have a situation where we are concerned, Hey, the
Presidentwon't release his taxes. Why won't he release his taxes? Oh, don't worry,
we have got theIRS. The IRS has a regulation that says they are going to audit him.
They are going to audit the President, so we are okay. Sothen we try to find out did the
IRS do their job? Did theydo their audit as they were supposedto?

Now, your analysis, which people have talked about is very cursory at only 11
days, revealed that clearly they didn't do their job. They didn't do what was pursuant to
their own regulations. They didn't follow the mandatory procedure to audit the
Presidentand the Vice President -- or the President| should say. Isthat correct?

Mr. Barthold. In fairness, we should restate that there are examinations under
way and they are not complete. There are questions that we pointed out in our report
and that | know Ms. McAfee has highlighted repeatedly about the timing, and we raised
guestions about the scope, but there are examinations underway.

Mr. Suozzi. Asyou stated earlier, you are concerned about the scope. You are
concerned about the amount of resources that were put forward. There are certain
guestions that weren't asked. There was a reduced amount of audit that was done over
the years that went ahead. And|am very concerned about the timeliness, which is
something pursuant to the legislation that is being proposed as well, because timeliness
is, also, a very big concern.

So | think that everybody here, Democrats and Republicans all agree the President

has got to follow the law. Mandatory audit is a good idea. It is obvious from your
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reports that they did not follow the requirementto do a mandatory audit here.

So we are saying, Hey, you have got to do a mandatory audit. We think we
should put a law in place. | think everybody probably would agree with that, Democrats
and Republicans.

The question is, why do we think that the tax returns and your report should be
issued? Soif we were to issue your reports -- do you think it is a good idea that your
reports are issued to the public?

Mr. Barthold. Well, that is what you are to debate, sir, not for me to decide.

Chairman Neal. That is a technical question.

Mr. Suozzi. So if these reports were to be released, if we were to say there has
beenan analysis -- let's put it this way: If we were to say, Oh, our analysis shows that
these audits were not done, and we are concernedthat these audits were not done, but
we didn't issue the reports, wouldn't there be a question of how you came to your
conclusion?

So, therefore, this committee is going to argue that we should issue the reports,
based upon the conclusion you have given to us, so that we can show the public that, in
fact, there is a basis for which we are saying that these audits were not done pursuant to
the regulations of the IRS.

If we were to issue the reports, but not issue the backup material of the actual
returns, then people would say, oh, you just picked and chose information from the
returns and you didn't include all the information. Therefore, | would argue that you
have to include the information of the returns as well to back up the reports.

| am going to yield back, Mr. Chairman.

Chairman Neal. | thankthe gentleman.

The gentleman from Tennessee, Mr. Kustoff, is recognized to inquire.
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Mr. Kustoff. Thank you, Mr. Chairman.

Mr. Barthold, prior to you preparing the report in your testimony today, you were
familiar with the Mandatory Audit Program?

Mr. Barthold. Yes, sir.

Mr. Kustoff. In preparation for your report or your testimony, have you had
anyone at the IRS, or any othersubject matter experttell you that publicizing the returns
of President Trump would somehow improve the Mandatory Audit Program?

Mr. Barthold. | have had no communication with the IRS regarding the returns
that were made --the return information that was made available to the chairman and
the committee.

Mr. Kustoff. Either prior to the preparation or --, have you ever had anyone, a
subject matter expertrelay to youthat releasing publicly if, in fact, we take a vote later
today to make these documents public, that that would somehow improve the
Mandatory Audit Program?

Mr. Barthold. Again, | have not consulted subject matter experts on the motions
that are potentially to be put before the committee.

Mr. Kustoff. Based on what you know, if this committee takes a vote to make
those documents public and the vote is affirmative, can you see any way or any benefit of
doing that that thenimproves the Mandatory Audit Program?

Mr. Barthold. Again, Mr. Kustoff, | have to demur on that. That really seemsto
be the policy judgmentthatis being laid before the committee.

Mr. Kustoff. Fair enough. Thank you, Mr. Barthold.

Ms. McAfee, in preparation for your report and your testimony today, have you
had anyone at the IRS or any subject matter expertrelay to you that releasing these

documents would somehow improve the Mandatory Audit Program?
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Ms. McAfee. |have not.

Mr. Kustoff. And the question that Mrs. Miller engaged with you regarding the
IRS sending you the returns without redactions, | think it was your testimony that the IRS
didn't have the manpower to do those redactions. Is that right?

Ms. McAfee. The IRS told me that they did not have the ability to do the
redactions, because they only have a limited number of personnelthat are authorized to
deal with these returns, and so, therefore, they would have to do the redactions manually
and that would take them quite a bit of time.

Mr. Kustoff. Fair enough. Do you have the staff to adequately prepare
redactions if, in fact, there is an affirmative vote by this committee to release these
documents?

Ms. McAfee. |do, butit would not be quickly.

Mr. Kustoff. Let me, if | can, drill down a little bit deeper. The redactions
would only be done by members of your staff, correct?

Ms. McAfee. Thatis correct. The designated agents that are already agents,
just like you are.

Mr. Kustoff. Don't give me names, but approximately how many people would
you have available to do those redactions?

Ms. McAfee. Well, everyonein this room is a designated agent. So, | mean, |
think we can kind of look around and count.

Mr. Kustoff. You have got the Christmas holidays coming up. January 3rd
Congress changes hands, the House of Representatives changes hands. Do you have the
ability to do those redactions prior to January 3rd?

Ms. McAfee. Ifthat is the decision of the committee, | will do what the

committee has directed to do.
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Mr. Kustoff. Now, you are a lawyer. |am alawyer. You know what to look
forin terms of what sensitive information to redact. | assume that the other staff
members, some may be lawyers, some may not be lawyers, right?

Ms. McAfee. My staff generally is all lawyers, but yes, there could be other
people that are not lawyers.

Mr. Kustoff. You may have nonlawyers assisting you in the redaction.

Ms. McAfee. Imay. Butitis getting close to Christmas, so it may just be me.

Mr. Kustoff. Andif itis just you, do you think you have got the ability to
complete these redactions prior to January 3rd?

Ms. McAfee. | will do what the committee directs me to do.

Mr. Kustoff. Interms of the redactions -- and Mrs. Miller asked you about minor
information, Social Security numbers, bank accounts. What are other areas in the
returns or in the documents that would need to be redacted?

Ms. McAfee. |would submit to the committee that the PIN number that shows
on the front of the return, which is your personal identifying numberwhen you file, that
that would need to be redacted from the returns.

Mr. Kustoff. Thank you. My time is expired. |yield back.

Chairman Neal. | thankthe gentleman.

The gentleman from Missouri, Mr. Smith, is recognized to inquire.

Mr. Smith of Missouri. Thank you, Mr. Chairman. Merry Christmas, Mr.

Chairman. Merry Christmas to Ms. McAfee and Mr. Barthold. Way to spendthe
holidays.

This executive session, and this report, Ms. McAfee, is solely to look at the
Mandatory Audit Program, correct?

Ms. McAfee. Thatis correct.
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Mr. Smith of Missouri. Andlooking at the Mandatory Audit Program, did we

requestany information on President Biden in regards to whetherthey have done
anything with the Mandatory Audit Program?
Ms. McAfee. No,that was not a part of the June 2021 letter from the chairman.

Mr. Smith of Missouri. So, the chairman did not requestany information on the

Mandatory Audit Program for President Biden?
Ms. McAfee. There was no 6103 letter for President Biden.

Mr. Smith of Missouri. So, could you tell me if there was any Mandatory Audit

Program information requested on President Obama?
Ms. McAfee. The only letter that | have is the June 2021 letter from the
chairman.

Mr. Smith of Missouri. So only on President Trump?

Ms. McAfee. Thatis the only letter that | had on which we were doing our
investigation, correct.

Mr. Smith of Missouri. So, this hearing today is to discuss the entirety of the

Mandatory Audit Program only looking at President Trump's request by the chairman. Is
that correct?

Ms. McAfee. Today, we are looking at the Mandatory Audit Program under the
prior administration, and it is based on the chairman's June 2021 request.

Mr. Smith of Missouri. So, the Mandatory Audit Program of how it is efficient or

how well it works is only being analyzed undera Republican presidency that numerous
folks in this Chamber have been searching for his tax returns.

Ms. McAfee. |don't know what other people are doing. | work for the
chairman, and so, | was looking at the chairman's June 2021 letter.

Mr. Smith of Missouri. Sois it true that in April of 2019, Chairman Neal made a
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formal requestfor President Trump's tax returns, based on the authority described in 26
U.S.C.6103?
Ms. McAfee. Thatis correct.

Mr. Smith of Missouri. Did he make the requestfor President Biden's tax returns

in April of 2019 as well?
Ms. McAfee. The only letter that | saw was the April 3rd letter that you cited.

Mr. Smith of Missouri. So it was only President Trump, once again?

Ms. McAfee. Yes,that is the only 6103 letter that | have.

Mr. Smith of Missouri. Can you also tell me, in access, when did anyone under

Chairman Richie Neal's guidance get to receive an opportunity to view the tax returns?
Ms. McAfee. The Supreme Court case came down on November22nd, and on
November23rd there was a review.

Mr. Smith of Missouri. Of?

Ms. McAfee. Of what tax forms were available at 1111 Constitution.

Mr. Smith of Missouri. Andwho got to review those on the 23rd?

Ms. McAfee. It was the designated agents.

Mr. Smith of Missouri. Andwho were the designated agents?

Ms. McAfee. Thatis a question for the chairman.

Mr. Smith of Missouri. Were there any Republicans that were included as

designated agentson 11/23, Mr. Chairman?
Chairman Neal. When Mr. Brady made the request of me, | am not sure what
the date was. |thought about it fora day --

Mr. Smith of Missouri. 11/23.

Chairman Neal. --andsaid yes. Andyou should know part of that was based

upon how | know Kevin Brady.
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Mr. Smith of Missouri. Andwe got access --

Chairman Neal. There was a question about whetherornottodoit. And|
said, | know Kevin Brady, we should do it.

Mr. Smith of Missouri. So whendid Republicans getaccess to those tax returns?

Chairman Neal. Karen.

Ms. McAfee. The Republicans were granted access on December 11th.

Mr. Smith of Missouri. December11th, but the chairman's designeesgot it on

11/23, and the Ranking Member Brady's requeston 11/23?
Chairman Neal. | am not sure when Mr. Brady made that request.
Mr. Brady. Shortly afterwards.
Ms. McAfee. 11/30.

Mr. Smith of Missouri. 11/30 is what | am being told.

| think that is interesting. Let's call a spade a spade. And thisis for my
colleagues. We know you want Trump's tax returns. You are covering it for the
Mandatory Audit Program, that is what you are doing.

You are setting a new precedentin this committee. You are making that choice.
You are making that choice today. If thisis truly a committee that doesn't use political
vendettas against individuals, let's prove it today, but you have the opportunity to prove
it.

| yield back.

Chairman Neal. |thankthegentleman. You should know, Mr. Smith, that |
want Joe Biden, as is the case with former President Trump, to abide by the same rules
and regulations. And we are going to ensure it with the legislation that we are about to
pass. Joe Biden has, in fact, released his tax forms.

| entirely agree with the gentleman's point. Joe Biden should be included in the
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mandatory program, and if that legislation passes, those documents should be publicized.

The gentleman from Pennsylvania, Mr. Kelly, is recognized.

Mr. Kelly.  Thank you, Mr. Chairman.

First of all, Karen, thank you for being here. Tom, thank you for being here.

You know, | am always amazed when Tom Barthold shows up. On November21,
2019, the Tax Foundation will honor Thomas Barthold, chief of staff of the Joint
Committee on Taxation, with the Distinguished Service Award at the 82nd annual dinner.

Now, why is it that | am so impressed with him? Because | got to tell you, Tom,
with your resume, what the hell are you doing here? It can only be love of country.
That's why | bring it up. Itis only love of country.

Everybody sitting on this panel, if you asked President Reagan, what did he say?
What would it take to straighten out Washington? People will have to take a huge cutin
pay to go and serve, the emphasis on serve.

Tom, | look at all this, and this is incredible to me. Mr. Barthold joined the Joint
Committee staff as a staff economistin 1987. He subsequently has served as senior
economist, deputy chief of staff, and acting chief of staff. He was named chief of staff in
May of 2009. Over the past three decades, he has worked on a wide variety of issues
for the committee, including capital gains taxation, savings incentives, environmental and
energy taxes, estate and gift taxation, the taxation of multinational enterprises, the
low-income housing tax credit, tax-exempt bonds, and tax-exempt organizations, and
now the oversight of President Trump's tax returns.

So in all those years you have been here, has anybody everforced or said, we
needto really take a look at these people who come in and serve as the President of the
United States, the Vice President, et cetera, but today it is about the President, the

former President of the United States? Has that ever happenedin your entire career?
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| know it hasn't. Justsay no, it neverhappenedto you.

Mr. Barthold. It has not during my time here, sir.

Mr. Kelly. Okay. |don'twantyou to think that you have to come up with a
cleveranswer. Theseare all yesor no.

| am just fascinated that at this point, with just a few days left in this session, with
all the things that are going wrong in our country, we have decided to stop everything
and let's just find out what this President did or did not expose for taxation.

| look at all this. | mean, what are we doing this for? What are we coming here
today for, and why are we doing this, and what is it that we hope to achieve other than
the American people saying, here is one more day, here is one more time, hereis one
more example of everything in Washington being politicized.

When you wake up in the middle of the night and your nightmare is about a
government, your own government coming after you for some unknown reason --and |
can't tell you the number of calls we get at our offices back home of people saying, | got a
phone call from the IRS, what should | do? The answeris, hang up, it is not the IRS.
When you get a letter, go find a lawyer, because you are going to need one.

The whole purpose of what it is that we do is the faith, the trust, and the
confidence the American people have in this institution. Andwhat do we do everytime
we have an opportunity? Tear it apart. Tearit apart. Make themwonder, are
elections fair? Are elections true? |s everybody getting taxed fairly? Is somebody
getting a break? If | live in New Jersey, am | being taxed unfairly?

Every single thing we do -- and | got to tell you, this committee of all the
committees with the jurisdictions that we have, we are the ones that have to be pure.
We are the ones that have to be fixed on the facts. We are the onesthat have to be

fixed on the process. And wheneverwe tumble from the inside, whenwe rot from the
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inside out, the American people wonder whois it that is running this country now?

| want to tell you | mean this sincerely, and for you too, Karen. What you all do,
get up everyday and come here, the service you give the American people and each one
of my colleagues. The faith, the trust, and the confidence of the American peopleis
being shaken to the veryroots of whothey are and who we are.

This is political.  This has nothing to do -- this has nothing to do with previous
Presidents. It has nothing to do with the current President. It has to do with a guy
named Donald Trump. If we can shake him, if we can force him, if we can make him
walk through that fire, let's keep doingit. He has beendoing it since 2016.

Thank you so much. |yield back.

Chairman Neal. | thankthe gentleman.

| am pleasedthat, Mr. Barthold, you have indicated you have been here since
1987, and | arrived right after that, and | am glad you are not for term limits either.

So, we can wrap this portion up, | recognize the gentleman from Florida,

Mr. Buchanan, to inquire.

Mr. Buchanan. Thank you, Mr. Chairman.

Let me just say, in terms of -- | wanted to touch on a couple of things. Let me
see. | got mysheetshere backwards.

One of the things | wanted to mention that in terms of the IRS, and | think Earl
mentioned it earlier, about the President, if the IRS did its job. That has been going on
for 6 years. Why they haven't done their job | don't know, but, obviously, that is
something we should have that information, have that information here today.

Also, | just want to make a note that -- and | have been audited, like a lot of other
people. Thereis a process with the IRS. And that starts out, whetheryou get a phone

call or you get a notice, you meetwith them. You go through some of the issues. You
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probably have your CPA or maybe you do it yourself, depending on the circumstances.
Usually, 90 percent, it gets negotiated and you move down the road and you are fine.
The other percentage, you go to court. Andif you don't win --1 have beenin that
scenario before. We did win. Then theytake you to appeals court.

So, it is the same thing. There is a process in place. And, unfortunately, with
this whole thing with President Trump --and | agree with my colleagues. We have been
talking about getting his tax returns for 6 years. The IRS had a jobto do. Earl
mentionedit earlier. They have ajob to do, and whethertheydid it or not -- it doesn't
sound like they did it -- it shouldn't run on for that long period of time.

Also, | just want to say in terms of small business and individuals, this has a
gigantic impact, because everybody -- | am not talking about someone that has got 100 or
500 employees. |am talking about most of America. They have 10 to 20 employees.
| chaired our local Chamber in Sarasota. We had 2,600 membercompanies, and most of
them, | would say 90 percentwere 15, 20 employeesor less.

If they have to produce their tax returns and stuff and make them public -- it has
everythingon there, all their information, their revenues, theirexpenses,
everything-- everybody s at risk.

And thenwhen you take a look at some of the larger companies, pass-throughs
and everything, other entities, someone said Trump had 400 entities. How is the
average American going to be able to figure out, have any sense of looking at a tax
return?

| can't make any sense out of my tax returns. Theyare stacked this high. And
you got to sign off, youand your wife. You hope your CPAs and your tax guys are doing
the right thing. So, can you go in and find this, that, or whatever? Always. | am sure

thereis something in there. Mr. Hern has beensuccessful. A lot of different
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enterprises, the same type of thing.

So my point is, is that the impact that something like this could have to small
businesses primarily, because that is my passion, startups, entrepreneurs, and people in
business, and most of them have 20 employeesor less, they are going to have everything
at risk. And many of them struggle just to make it.

| always tell the story of 100 businessesstart up, and the first 5 years, there are
only 10 left. So Il always, when | think about the IRS and everything else, you know, |
think about themin terms of one more thing that they have got to kind of deal with.

So let me just kind of say just quickly, we have got to do -- this is a very, very
dangerous precedent, and it is something we have been talking about on this committee
foralongtime. AndIreally encourage all my colleagues to really take a look at this
seriously.

The impact on this for America and our companies and even Chinese stealing
things, because things get too public and online, it is a very dangerous precedent| think
going forward. Solwould ask my colleagues to vote no on this package. Thank you.

Chairman Neal. | thankthe gentleman.

My mistake. | missed the gentlelady from Milwaukee.

Ms. Moore. Thank you so much, Mr. Chairman.

The ranking memberand all of the members have really made excellent points
today. Sol will reframe my remarks so as not to continue to go over things that we have
already discussed.

It seems that the soon-to-be majority party is very disappointed, Mr. Barthold and
Ms. McAfee, that you were able to go through this material in only 11 days, but | would
like to take this moment to congratulate you for doing it and to really ask the question:

You were able, Mr. Barthold, to come to some, maybe not conclusions, but observations,
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as you called them, and it was not based on going through boxesand boxes of these
forms, so much as it was what was not there. Is that correct?

Mr. Barthold. Ms. Moore, | wouldn't say it was what was “not there.” ltis
these are items that you would want to follow up upon and get more “there” there.

Ms. Moore. Like you talked about the substantiation and --

Mr. Barthold. But remember, you don't have to submit substantiation of all
items with the return.  But if you were doing an exam, you do want to substantiate
items that are claimed on the return.

Ms. Moore. Many members have questioned, have romanticized, quite frankly,
about the voluntary tax return submittals of past Presidents. And | sure wish that we
could have gottenthose returns of past Presidents myself, because people were --you
know, the public wants to know that this, so far, man that is in office doesn't have
significant conflicts of interest.

And | was just looking through the testimony of a previous hearing that all of us
had on February7, 2019. Comments by Joseph Thorndike, talking about voluntary tax
returns disclosure by U.S. Presidents and Vice Presidents, and | would like to submit it for
the record.

[The information follows:]
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Ms. Moore. Theytalked about how PresidentFord didn't release his returns
while serving the remainder of Nixon's term. Ronald Reagan was notably reluctant in
1976 and in 1980 to make any sort of comprehensive tax disclosures, and then eventually,
he released a single return in August of 1980, after securing the GOP nomination.

George H.W. Bush, who was Vice President under Ronald Reagan, he initially
declined to release his tax returns.

The Democratic nominee, the woman for Vice Presidentin 1984, Geraldine
Ferraro, was taken down because her husband did not want to release his tax returns.

George W. Bush, his Vice President, Dick Cheney, initially released only portions of
their annual tax returns, omitting certain forms, and so on. JohnKerry was criticized
when his wealthy Heinz Ketchup heir wife didn't want to return her tax returns. And
Mitt Romney notably was reluctant to release his tax returns.

So we have romanticized this. So that when we are considering what to do
about the Mandatory Audit Program, we can't rely on Presidents, this President or future
Presidents, to do that voluntarily. And it is only because of a lot of public pressure that
they have done so.

Have | characterized that correctly? You don't know. That is okay.

What | also want to ask you is, Mr. Barthold, you mentioned, among your
observations, that you noted that only one IRS agent was assigned to the presidential
returns. And there was a period of back-and-forth between this President and that one
agent.

Were some of your conclusions that one of the weaknesses of the program was
this one agent and the ability for the one agent to not do the work, or to be in cahoots

with the administration, or did you see that as a principal weakness?
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Mr. Barthold. We were reporting on the audit file notes. It was not a question
of the integrity or, really, the skill of the agent, but that with a complex return and
complex business arrangements, we thought it would be imperative to draw upon the
specialist network within the IRS, that it was a job that justwasn't a one-personjob.

Ms. Moore. Thank you, sir.

Thank you for your indulgence, Mr. Chairman.

You know, | just think, going forward, no matter who is in the majority, you know,
we ought to look at making this a mandatory, statutory program instead of leaving it to
the, you know, will and instincts of the President, who is unlike any other person.

So I would yield back.

Chairman Neal. | thank the gentlelady.

Now, does any member wish to strike the last word?

The gentleman from Nebraska is recognized to strike the last word.

Mr. Smith of Nebraska. Thank you, Mr. Chairman.

| am concerned. |do have one more question, Ms. McAfee. You said the IRS
did not have the resources to redact the personal information. Is that accurate?

Ms. McAfee. Thatis what they told me, that it had to be done manually, and
they only have certain personnelthat are authorized to deal with the returns.

Mr. Smith of Nebraska. And did they put that in writing?

Ms. McAfee. Theydid not.

Mr. Smith of Nebraska. They did not.

Ms. McAfee. It was an oral conversation.

Mr. Smith of Nebraska. Okay. Thankyou.

Mr. Chairman, there have beenissues raised throughout this discussion. | think

it has beena healthy discussion. Quite honestly, at the beginning, | knew the IRS had
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problems. |am saying they are evenworse than | thought.

Now, actually, | think it would require -- our efforts should be more diligent, |
think, in terms of prescribing what needsto be done at the IRS, among them presidential
audits.

But obviously, we have got a scenario here where, yes, there is the desire to audit
the former President. Itis well-stated. It is well-documented. Itis veryclear. And
then here is kind of this side argument of hereis how we can doit. Here is how we can
even get the Supreme Court to go with us. Dangerous, nonetheless. Dangerous,
nonetheless, on precedent.

Back tothe IRS. | am concerned that back in the nineties, it was known that the
IRS was over auditing, if you will, harassing taxpayers, taxpayers that already paid their
taxes. They were doing everything they were supposedto do and yet, they were faced
with audits.  So, they had to go through that long process.

And here we have got audits taking place and we are midcourse, and yet,
perhaps -- | hope not -- taking stepsto release to the public before the proper audits are
evencomplete, or that we have even addressedin a prescriptive way what the IRS needs
to be doing, among that being customer service, since | hear repeatedly from constituents
how hard it is for law-abiding individuals, tax-paying Americans just to figure out how
much they owe. Theywant to pay it, but if they have a question, oh, watch out. Set
some time aside because it is going to take a long time.

So, the IRS needswork. That is to putit lightly. And | think that taking the
action that we are looking at today is inappropriate, it is dangerous. And time will be
the judge ultimately, but | still hope that there is a no vote on this, on this motion that we
expect, and ultimately say, let's fix things at the IRS. Let's look at legislation in a

bipartisan fashion, because this is something that | think we can focus on to bring



93

America togetherrather than just jam something in a fully partisan way that | think many
will live to regret.

So with that, Mr. Chairman, | yield back.

Chairman Neal. | thankthe gentleman.

Let me recognize the gentleman from New Jersey, Mr. Pascrell, to strike the last
word.

Mr. Pascrell.  Thank you, Mr. Chairman. | move to strike the last word.

Chairman Neal. The gentleman is recognized.

Mr. Pascrell.  Mr. Chairman, there are countless times on the record in the past 6
years that either the chairman, when you were the chairman and are the chairman now,
myself, and many others, came forward on the record, written down, and asked the
chairman of this committee at that time, Mr. Brady, our good friend, Members of the
United States Senate in writing, let's do this together. Let's work togetherso there is no
guestion about partisanship.

| remember-- | will not mention the name -- one of those people laughing in my
face. Andwhenl was growing up in Paterson, New Jersey, where | still live, anybody
that everdid that to me, without word, we wentto town. And | will tell you what that
means if you wish.

| am grateful for the chairman. And we don't agree on everything, as those folks
know. You were tireless in not trying to create a more chaotic situation. |am deeply
thankful for your hard work and many other people, the staff, members of this
committee, who reviewed these tax records with a fine-tooth comb in the time that they
had. Itwasalongroad. 1,329 days, the length of the Civil War.

The Supreme Court affirmedthe chair's right to conduct a lawful review of Donald

Trump's tax returns. And he was so cooperative. |don't understand what everybody
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was getting excited about.

| have advocated for reviewing and releasing Mr. Trump's tax returns for 6 years.
| neverwould give up, I said. And| will say the same thing tomorrow. You are not
going to dissuade me.

And thereis a reason for it, as you ask, my friend from Pennsylvania. Thereis a
reason forit. |wantto knowin the 500 deals he made in all the countries around the
world --and | have the list if you care for them -- was there any quid pro quo? Did it
cost him anything while he was the President of the United States? Andif you don't
want to know that, | will pray for you, as you would say.

Eighteen resolutions came before this committee in the House, 18.  Eighteen
times, the Republican Party blocked us from going forward. |kept on asking, let's do
this together, equal amount of people on both sides, on such a veryimportant issue. No
question aboutit. You don't do this every other day.

The law was always on our side, 6103.  We laid it out here. Six years ago we
laid it out. We have wasted the taxpayers'money. Section 6103 is clear. It was used
before. Itwas used as recently as 2014, when your side --and we have to say that
nowadays because that is the hangover from the last administration. He said, "the
otherside." |apologize for using that.

The Republican majority manufactured a scandal against Ms. Lerner. Never
apologized to the IRS employee that they put on the stakes. And how about all of those
other people that were broughtin. Their names were released.

Don't give me that hypocritical crap that you throw at us all the time, because it
ain't sticking. Trump sought to obstruct our work so that Republicans would quash the
chairman's legal request. The Supreme Court was clear. No confusion. | haven't had

the minute?
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Chairman Neal. | think we better move on, Mr. Pascrell, only because we are
looking at 300 minutes if everybody wishesto speakon this.

Mr. Pascrell.  Thank you, Mr. Chair.

Chairman Neal. Thank you.

The gentleman from Missouri, Mr. Smith, is recognized to strike the last word.

Mr. Smith of Missouri. Thank you, Mr. Chairman.

Two weeks, 2 weeks from today, you all will be sitting on this side and we will be
sitting on that side. Two weeks. We will have a new chairman. One of the three that
will be up here will be the new chairman. You are closing a new chapter here. You are
writing it.  And this is what you are going to be rememberedby. That is unfortunate.
That is extremely, extremely disappointing.

| have beentold since the first day that | got on this committee, this committee is
a bipartisan working committee that doesn't attack people politically. ~ We do great
things on policies, like working on taxes and healthcare and trade, Social Security. We
may not always all agree, and we don't, but sometimes we do, and that is where we come
together.

Itis so unfortunate that what you all may do today is going to have consequences
foralong, long time. Voting to release any citizen's complete tax returns, that will be
the first time this committee has everdone that, the very first time. Why would you all
want to do that?

But if that happens, the American public will demand other people's tax returns to
be released. They will. So think clearly and think hard in your hearts that the decision
that you all make today, if you vote to release a private citizen's tax returns, it will have
consequences for the precedent of how this new majority in 2 weekswill be governing.

Itis yourcall. Itis youractions. AndI|wantto make sure that thereis noone
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on this committee that does not understand that. You could look into --when | travel
across this country, | wentto 42 States this election cycle, and | had countless people tell
me of things that they were concerned with President Biden's family dealings and how
they believed that him and his family is enriched because of his political power. And
they are begging for oversight and accountability on that. And the Treasury has
received over 150 red flags from banks concerning the Biden family bank accounts. Do
we needto go down all that? Isthat what you all are wishing to do?

Be smart, think about what you are doing and the vote that you will make today,
because it will make a precedentand it could forevermore change this committee. Like |
said, | have heard it from you all time and time again on both sides of the aisle, of current
chairmen, past chairmen, this is a bipartisan committee where we all work together.
Let's not make this a committee that targets our political enemies.

If we truly care about mandatory audits, let's look at the mandatory audit
programs under Obama, underBush, under Clinton, under Carter, and under Biden. You
don't needto release the tax returns of President Trump to do that. You only release
the tax returns of President Trump if you truly want to target a political opponent. We
are better than that. This committee is better than that. And| ask you all to reflect on
that.

| yield back.

Chairman Neal. | thankthe gentleman.

Let me recognize the gentleman from lllinois, Mr. Davis, to strike the last word.

Mr. Davis. Thank you, Mr. Chairman. | move to strike the last word.

Chairman Neal. The gentleman is recognized.

Mr. Davis. Thank you, Mr. Chairman. And | have listened all afternoonto a

very serious debate. | have listened to individuals expresstheir feelings and opinions.
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| have listened to experts share direction and information.

And when | think of the word "fair," if you ask a bird is it fair for birds to eat
worms, you get one answer from the bird. You get a differentanswer from the worm.
So it oftenrelates to what perspective are you dealing from.

When | get home at the end of the week, my constituents are going to ask me
what did we do and why did we do it?  This is the information age. People want to
know. Theyjustwant toknow. Theyfeelthatthings have beenhiddenfrom themtoo
long, that they need to be open, open air, the freshness of information.

If I had not been convinced before today, | am thoroughly convinced that we
cannot leave this just to the Internal Revenue Service, that they need some direction in
terms of knowing what is expected. Nobody wants to scrutinize, just dig into
individuals' personal being and personal lives, but they do want to know whetheror not
thereis a conflict of interest. They do want to know whetheror not decisions are being
made in the best interests of them, the whole.

And so when| vote yes today, | am going to feel real good knowing that | am
voting in the best interests of the people of the United States of America.

And | yield back.
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[6:01 p.m.]

Chairman Neal. | thankthe gentleman.

Let me recognize the gentleman from Texas, Mr. Arrington, to strike the last word.

Mr. Arrington.  Thank you, Mr. Chairman.

And my comments here, | am not attempting to impugn anybody's motives. But
let me say that | don't think anybody in America, at least the majority of Americans and
certainly the people from west Texas, believe that this is not politically
motivated -- unfortunately for you all as staff. And | certainly don't want to come down
heavy-handed with you or come across as heavy-handed, because you have been asked
to do ajob and you have carried that out.

But there has been no substantive due diligence by this committee, no other
Presidents were evaluated in this process, and no other Presidents have disclosed the
level of information that was requested of President Trump.

Nobody believes this is a legitimate prospect for reforming a process that may
very well need to be reformed, and | have heard interest expressed on both sides for
fixing that.

| don't think there is any legitimate reason to review the President's tax
information in this manner, and | certainly don't think it is defensible for any reason to
make his tax information public, absolutely no justification.

| think today's unprecedented action by the majority party, my Democrat
colleagues, will openup an arsenal of endless political abuses of power, as if we don't
have enough of that in this institution. It will cheapenthe seriousness of this
committee. It will diminish the stature of this committee. It will reduce the reputation

of this committee. Thatis my belief.



99

And worst of all, | think it creates another weapon of mutually assured destruction
for this institution as we try to govern the greatest Nation in the history of mankind. It
isn’t easy. This is going to make it infinitely more difficult.

| read, Mr. Chairman, and | read the op-edthat you wrote, because | was
interested to know what was on your heart and mind as it relates to this process and
what was driving it.  And | thought it was a good piece. |do trust your motives. |
certainly don't questionthem. And | believe you to be a good man and a man of your
word.

But you made mention of a principle from eventhe days of the Magna Carta:
that the cornerstone of our democracy is rule of law, not the law of rulers.

| get why people don't like President Trump. | getwhy people are spun up about
wishing him never to grace the presence of our Nation's Capital everagain. | getall of it.

But | think people are so eatenup by this guy that they are willing to become or to
allow this committee to become a law of rulers where we say: We don't care what the
law says, we are going to force this private -- this citizen and this private tax information
to be disclosed to everybody in the name of fixing some process that we know darn well
we could fix without disclosing the President's information or we would justinclude other
Presidents.

There are so many ways we could do this to give it the credibility it rightfully
deserves. It reeksto me, whetherit is true or not for everyindividual on the committee,
of the politics of revenge.

Again, as if there is not enough bloodlust in this Chamber, as if we are not
struggling as a Nation enoughto be able to hand it better to our children, we have got
one more political weapon in a broken culture, in a divided country, and on the

committee that | am so proud to serve on and for a man | am proud to serve under, two
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men, with you and Kevin Brady.

| just wanted to say those things for the record, for my children and grandchildren
to read when they see this place just completely upside down and incapable of solving
the big problems that need to be solved so they can inherit a great country.

And, Mr. Chairman, again, thank you for the indulgence. Those are my firm
beliefs, and | stand on them on behalf of the people of west Texas.

Chairman Neal. And | understand the gentleman's point.

| would recommend to members of the committee on both sides, particularly the
younger members or those that have just come to Congress in recentyears, that
everybody should read "The Town That Ate Itself" by Joe Klein in The New Yorker. He
was an equal opportunity critic.  This started even before | came to Congress. And|
understand exactly the points that the gentleman has made, because | think that they are
sincerely offered.

With that, let me recognize the gentlelady from California, Ms. Chu, to strike the
last word.

Ms. Chu. Mr. Chair, I move to strike the last word.

Chairman Neal. The gentlelady is recognized.

Ms. Chu. Itis shocking that the IRS did not comply with its own mandate to
conduct an audit of the Presidentand Vice President's tax returns.

It was certainly important for this President, who had financial interest in
hundreds of business, but in reality every President needsto have this audit done to gain
the confidence of the American public.

And, yet, in Trump's 4 yearsin office, only one mandatory audit was started and
none were completed. Infact, forthe President's tax returns of 2018, 2019, and 2020,

the returns weren'teven selected for examination until he left office. The American
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public has a right to know of this alarming state of affairs of the noncompliance of the IRS
for this veryimportant task.

But they should not just take our word forit. Theyalso needto seefor
themselves why this is important. And that is why these tax returns must be released.

Contrary to what those on the other side of the aisle are saying, this requestdoes
not threaten the privacy of the tax returns for millions of Americans. The Presidencyis
completely unique. No one elsein this country has the immense powerto sign bills into
law and direct an entire branch of government. And thatis why | support the release of
these returns and also why we needto codify the Mandatory Audit Program.

| yield back.

Chairman Neal. | thankthe gentlelady.

Let me recognize the gentleman from Georgia, Dr. Ferguson, to strike the last
word.

Mr. Ferguson. Move to strike the last word.

Chairman Neal. The gentleman is recognized.

Mr. Ferguson. Thank you, Mr. Chairman.

As | sit here and listen to this, | put a lot of thoughtinto it. | think we are really
going down two paths here.

Number one, having a legitimate conversation about a presidential audit process.
Okay. Ithink we can all get on board with that.

But when | listen to the reasons and the rational and | listen -- | mean, | am
watching the mental gymnastics and the intellectual hurdles that my colleagues on the
other side are going through to come to try to stick a landing on something, and it just
doesn't make sense.

Let's think about this for a minute. Our IRS agents and the agency itself has the
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tools to go through and audit tax returns. Ifthey audit those tax returns and there is
something in there that is wrong or illegal, as my colleague from New Jersey has said that
he wantedto see, thenwe have a process there where if there is something that is not
right, it is turned over to the Criminal Division and thenreferredto the DOJ.

So, thereis a process. Ifthe former President has done something wrong or
illegal, let the process work it out, work itself out.

Also, you are going to release the unfinished audits or unfinished tax returns that
haven't been audited -- the audit has not been finished and you are going to release that
information to the public that ultimately could be the jurorsin a trial. That is tainting it,
and that doesn't make sense.

And then| really, truly worry about what happens with this committee, not
necessarily next year or the next, but we are opening Pandora's box. We are about to
do something that is going to come back and is going to bite this wonderfulcommittee
right in the backside.

And | am telling you, with all due respect to our colleagues on OGR, we are about
to turn the Ways and Means Committee into OGR on steroids. Andthe political circus
and the political goat rodeo that will follow from this is going to be an embarrassment to
the committee, it is going to be divisive to the country, and it is unleashing a political
weaponthat is going to hurt this country.

Look, like my friend from Texas said, | understand why some of you-all folks and a
lot of people around the country have questions about the former President. You may
not like him. But to me this is about fighting to protect every single individual taxpayer
in America and the privacy that they deserve. That is what this is about. That is what
my fight is about.

Let the agency doits work. Letthe agency get caught up. |am assuming that
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these tax returns that the former President has filed, they could be audited 2 years from
now, 3 years from now, 4 years from now. Isthat correct? Assoon as the IRS gets
caught up on their backlog?

So let the process work itself out. Let the agents do their work. Let the
criminal side do its work. Let the DOJ do its work if there is anything wrong.

If there are things wrong, it should be corrected. Do that. That is fine. But
don't compromise the individual taxpayer. Don't do this. It is going to open up
Pandora's box, and we are going to go down a road where eventually every Member of
Congress is going to get audited.

I notice the legislation that you had said Presidentsand Vice Presidents. Arewe
are going to then go to the Speaker of the House.

And then we are going to say, well, look, we have got a problem in that the
chairman and the ranking member of this committee are writing tax law. Could there
be a conflict of interestthere? So let's expose those tax returns.

And then what about subcommittee chairmen?

And we are going to go down this road time and time again.

And that is just Members of Congress. What about Cabinet Secretaries? And
then all of a suddenyou are going to start looking at individuals that may have donated to
the opposing party, whichever that may be.

This is a bad precedent. If we want to fix the process, let's fix the process. Let's
be clear in the rules going forward and we can eventalk about looking backward at the
audit process.

But releasing these tax returns, not a single person here has made the case
that -- we can simply go out and say, hey, look, we had an executive session, and we all

agree that the process is not robust enough and we need to make changes to it.
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| will say it again. The mental gymnastics that people are going through to come
up with a reason that the only way the American people will believe it is to release the
President’s tax returns, that is painful and embarrassing.

With that, | yield back.

Chairman Neal. | thank the gentleman.

Let me recognize the gentleman from California, Mr. Thompson, to strike the last
word.

Mr. Thompson. Thank you, Mr. Chairman. | move to strike the last word.

Chairman Neal. The gentleman is recognized.

Mr. Thompson. Mr. Chairman, also | want to thank you for keeping this
aboveboard all of the time. You were very, very clear from the beginning that this is
about the Presidency, not about the President, and | believe you have stuck to that.

As has been said by everybody, no oneis above thelaw. And my friend, the
ranking member, started out by talking about this being precedentsetting and it is and
sadly it is.

But | want to just remind folks that it is precedent setting because that was the
necessitated by the unprecedented actions of the last President, the only President in
most of our lifetimes that has not voluntarily released his tax returns.

And the Treasury, the IRS was unprecedented,too. You heard numerous times
where it was difficult to work with folks at the IRS.

From what | have read --and | have read all of the documents -- and from what |
understand, the IRS under the last administration failed miserably in regard to the
Mandatory Audit Program. The Mandatory Audit Program is -- | think both sides have
mentioned this -- it is lacking. Andit is in the bestinterest of our committee, it is in the

best interest of our country and our democracy to make sure that we address those
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shortcomings.

So | want to thank the chairman also for advancing a proposed piece of legislation
that would, in fact, codify this program and to make sure that it is done correctly.

Resources have been talked about, and | think that it is clear there either aren’t
enough or they weren’t devotedto this program to make sure that it was done correctly.

And reading your work, Mr. Barthold, it was pretty clear that there are some
gaping holes. And some of my colleagues on the other side talk about all of the entities
that wereincluded, in addition to the private tax returns. This is the only President that
has had 500 outside businesses or outside entities. So that partis true, but it Is true
because he is the only one that fits that mold.

But, Mr. Barthold, you, | think, in your work, what | read, it doesn't look like any of
those were properly looked at by the IRS.  And this program, again, | think it is
underfunded, understaffed, and it needs to be fixed.

Itis troubling that | read in your report constantly a lack of substantiation,
constantly warrants further review, constantly lack of verification, no receipts for foreign
companies in the tax payments. These are things that are just glaring.

And it is important that we, | believe together, Democrats and Republicans, work
to codify this program, pass the law that will make sure that this is done and done timely.

As it was pointed out, there has been a number of audit notices but no
conclusions to date. And | think it is important to note that those notices, at least some
of them, were sparked by the chairman’s initial letter and requestto the IRS.

So thank you again, Mr. Chairman. Thank you, everyone, foryour comments and
your work on this. | know this is a weighty issue, and hopefullyit is one we will be able
to resolve positively.

Chairman Neal. | thank the gentleman.
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The gentleman from Pennsylvania, Mr. Kelly, is recognized to strike the last word.

Mr. Kelly.  Thank you, Chairman.

So, as we start to wrap up and we take a look at what is going on, | just wanted to
share with you, because | think you go through the same experiences|go through.

When | go home, | have not been stopped yet in my grocery store and people ask
me, "Have you looked at Trump's taxesyet?" When | get gasoline, nobody comes up to
me and says, "You know what really bothers me, Kelly? |am paying almost 5 bucks for a
gallon of gasoline." Nobodysays "Does Trump pay 5 bucks for gasoline, too?"

No matter wherel go, if | go to Mass -- | know you do that from time to time, |
know | can see it in your eyes -- the priest neversays to me, "Hey, before | distribute the
sacrament to you, | want to know your position on auditing the President's taxes."

| have ten grandchildren. They are all making up their list of what they want
from Santa Claus, not realizing that | am Santa Claus and | am the one that gets to go
through the list before any purchases are made.

But we keep dwelling on this, "We have got to do this because it is so important.
Itis soimportant." Let me tell you whatis important. Maybe you live in different
places thanldo. People hate thelRS. More than hating the IRS, they hate us, because
they can't understand why you all can't just work together.

| say, well, it would be easy if we didn't have televisions on the floor, with people
recording everythingthat happens. It would be easy if we didn't have 24-hour talk
shows where we have people who spend two-thirds of their show talking about what
they don't like in one party and one-third of their show talking about what they don't like
in the other party. So we are equally hated.

And thenwe come here. Andwhile you may not think it is about Trump, Tom,

what, 37 years? Have you everbeenasked to look into any other President's tax return?
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| mean, surely somewhere in those 37 years, somebody would have said, you know, | am
kind of unhappy, | am kind of unhappy with one of these guys. We didn't really take a
deepdive and take a look at what it is that they do.

| got to tell you, we get so wrapped around the axle here on fighting among
ourselves, we don't see that there are 350 million people wondering: How did these
guys get in office. My answeris, well, you electedus all.  We just didn't go in and sit
down.

So, as we go through these things -- and | know this time of the year we start to
look at things are running out. We are running down.

My question is, if this was so important, why did we wait till now? Why did we
wait till now? Oh, no, not on Jesus, Bill, you have been barking about it for 6 years, ever
since the guy got elected. You wanted Trump's tax returns.

Excuse me. Reclaiming my sign which | did not cede to you.

Because what | really wanted to say is, so if this is really an issue, why is it only this
President's taxesthat are anissue? Why is it only this personality that is an issue?
Why is it that we come here and find a way to argue with each other over a personality
and let that dominate our performance? It makesno sense. It makesno sense.

Look, | guess we can keep going back and forth on this and we will. | think,
Chairman, | think this may be our last meetingof the year. Some of us we won't see
again after tonight, we won't see, because some people won't be back in the next
session.

But | do want to say this. As much as there are times we don't get along, | think
there are times we get along very well. | think there are a lot of times that we don't
think of ourselves as Republicans or Democrats or Independents or Libertarians. We

think of ourselves as Americans. Andwe look back in history and say, wow, one and a
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half million men and women in uniform gave up their life to give us this opportunity.
Shouldn't we use it a little bit better than we are using it?

So for those of you who will not be back in the nextsession -- and, believe me, it is
not like | can't wait to get in leadership. Some of you who won't be back, it has really
been nice serving with you. Itis nice being with you. Some of the policy that we have
beenable to put togetherhas been phenomenal.

And this is the most special time of the year as we celebrate the birth of our Lord
and Savior, Jesus Christ.

So, | want to wish you all a very Merry Christmas, not just on my side of the aisle,
your side of the aisle, all you sitting out here. At the end of the day, we are all
Americans, and we are all blessedin so many ways.

Mr. Chairman, | want to thank you for a fantastic year. Thanks so much.

Mr. Brady, | really hate to seeyou go. Ireally hate to seeyougo. No one thing.
You will neverbe forgotten.

Mr. Neal, thank you again.  You have run things verywell. Thank you.

Chairman Neal. Thank you. And some of us are sorry that he is going, too.

Mr. Brady. Hold your applause.

Chairman Neal. The gentleman from California, Mr. Gomez, is recognized to
strike the last word.

Mr. Gomez. Thank you, Mr. Chairman. | move to strike the last word.

Chairman Neal. The gentleman is recognized.

Mr. Gomez. The underlying principle of our democratic Republic goes back to its
founding, the ideal of self-governance, forand by the people, not by a king or a queenor
one individual.

And the constitutional framework established thereafter established and created
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a system of government based on checks and balances between the executive, legislative,
and judicial branches of government.

And in our systemthere is only one branch that vestsall its power in one
individual and that is the executive branch and the powersvestedin the President of the
United States. Andas the committee pointed out in its report, no one else has the
power to sign bills into law and so forth.

In essence, the American people need to have faith that any individual who holds
the office of the President of the United States is making decisions based on their
interests and not the self-financial interests of the occupant of that office.

The Mandatory Audit Program was establishedin 1977, formally establishing a
requirementto audit the tax returns of Presidents and Vice Presidents.

But since that time, every single candidate for President has voluntarily released
their own tax returns to give confidence to the people that they could be making
decisions based on their interestsand not their own financial interests. That broke
down with the election of Donald J. Trump.

And it is the committee's purpose to review how that audit program was actually
functioning or it wasn't functioning, and that is what this is about. It is about was there
a sufficientauditing of the President's tax returns and what changes must be made to
bolster the confidence of the American people in that program and also any individual
who occupies that office is not making decisions based on their own financial interest.

This report, | believe, will help once again balance the power betweenthe
legislative and the executive branch by ensuring that no individual believes that theyare
above thelaw. Anditis with the documentsthat help bolster the argument that the
program was not functioning.

This is somethingthat | believe must be done. | think it will encourage, help
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bolster people's faith in the process.

And in the end this will not set a precedent that | cannot fully support. If the
precedent will be the release of tax returns for the President of the United States, thenl|
am okay with that, and | believe the American people would be as well.

And thenif the incoming majority choosesto use that to go after, as the ranking
member put, labor leaders, business leaders, Members of Congress, individuals who
occupy different positions, that will be a decision that the incoming majority makes, not
the current Democratic majority of the House today.

With that, Mr. Chairman, | will vote aye on both motions -- on whatever motion is
made next.

Chairman Neal. | thankthe gentleman.

Whatever oneis? Whatever motion? Okay.

Dr. Wenstrup is recognized to strike the last word.

Mr. Wenstrup. Thank you, Mr. Chairman.

And | am thinking about the comment of the judge when he made his decision
where he said that you can do this but | don't know if itis wise. And|am paraphrasing.

And it reminds me of a quote from Pope John Paul Il when he visited America in
1998. He said freedom consists not in doing what you will but having the right to do
what you ought.

| will leave you with that thought. Merry Christmas.

Chairman Neal. So, | want to respond diplomatically to the suggestion that the
gentleman, because | read his opinion, Judge McFadden. And|I think -- | refrained and |
think | encouraged members on our side to refrain from criticizing a Federal judge who
sat on a case for two and a half years. So | avoided it meticulously and advised staff and

others we will not comment on what a Federal judge has to say, because | think that has
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gotten out of hand everywhere,too. So we decidedthat we would refrain from it,
hoping that he might move it along.

What | want to say is the legal staff that is here on our side, they couldn't have
beenany better. They thought it was not a good idea to urge judges in public to do this
or that. That might be the system | grew up in, but we stayed with that. | do think two
and a half years was a considerable amount of time for one to make up his mind. But,
still, we let it play out.

| thank the gentleman for his comments.

And let me recognize the gentleman from California, Mr. Panetta.

Mr. Panetta. Thank you, Mr. Chairman.

Look, as aformer prosecutor, | learned early on in my misdemeanor days that you
couldn't just prove a case by getting up and arguing it. You prove it with the evidence,
basically making sure that the evidence is in front of you upon which to make that
argument and prove the case.

And | think the case that we are trying to prove here today is, one, clearly that the
presidential audit program is important, but that, two, it is broken, and that, three, we
needto fix it with legitimate legislation.

And we can do that, we can prove those with the evidence that is in front of us,
not just the reports but the returns that the reports were based on.

And so the issue with us that we have to confront right nowis whetheror not we
place that evidence into the Congressional Record, which clearly is allowed under U.S.C.
26 U.S.C.6103(f)(4)(A).

Yes, it is rarely done. In fact, only done once before. And | think part of the
reason why it is rarely done is because you do not expose for the sake of exposure, and |

think it has been proventhat thatis not what we are doing here today.
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The evidence that we want to put into the Congressional Record is to prove our
case, one, that the political -- excuse me -- that the presidential audit program is
important. A program that was, as we heard, designedin 1977, that deals with the
auditing of the most important public servant not just in the United States but in the
world. And| think we can all agree upon that, and that is proven beyond all doubt.

But, clearly, we have serious concerns with the presidential audit program as laid
outin the report. The fact that one audit was started of the ex-President, none were
completed, that is provenin the report. Itis proventhat basically there was insufficient
IRS resources, little substantiation, no complete picture of all entities of the former
President, no complete picture of the totality of the deductions that were taken. The
program was dormant. Tax years should have been included in the Mandatory Audit
Program, the volume of tax return audit volumes, the taxpayer cooperation, and so on
and so forth, as laid out in the report, which was based on the returns themselves.

So, once again, the returns prove that the program was broken.

And thenthat is why we needto introduce legislation, to enhance this program, to
prioritize this program, to codify this program, be it with safeguards, be it with guardrails,
that is what is needed for this mandatory program, be it for staffing, for specialists.

But | think what it comes down to is for the seriousness of this program and the
people of America to realize how serious this program needsto be and how much work
needsto be putinto this to fix this program.

We have done that based on the evidence. Thatis what we want the American
peopleto see. And it is that evidence upon which we can prove that the audit program
is broken, that it needs fixing, and that it is upon that evidence that we can rely on, that
the American people can rely on that shows that we want to legitimize this process

through the legislation that you put forward.
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Throughout your time in dealing with this subject, Mr. Chairman, you have proven
the seriousness of the request, the seriousness and the gravity of what we are about to
do. But I think it has been made clear today, it has been made clear by our expert
witnesses, it has been made clear in our debate that the evidence that we are relying on
in order to create this legislation must be put into the Congressional Record to give us, to
give this committee legitimacy.

And with that, | yield back.

Chairman Neal. | thank the gentleman.

Let me recognize the gentleman from Pennsylvania, Mr. Smucker, to strike the last
word.

Mr. Smucker. Thank you, Mr. Chairman.

We have heard a lot tonight about the need to release the information to prove
that the presidential audit program is not working. But no one, including Mr. Panetta
who just spoke, has made the link between whatinformation in the return will tell you
that the process is broken.

What | am hearing on a broken process is that the audit wasn't done. It wasn't
done. Idon't needinformation in the return to conclude that it is broken when clearly
the audit wasn'tdone. It doesn't matter if he had 400 entities or 6 or 2.  If the audit
wasn't done, it is not working as it should be.

And we can have that conversation, | understand that conversation, but it doesn't
require releasing his returns to the public or putting it in the Congressional Record.

Maybe Mr. Pascrell said the unspoken part out loud, and that is he wants to see
what is in thereturn. He wants to see what is in the return to see if there were conflicts
of interest.

Well, there is a lot of people's returns | might want to see. Maybe | want to see
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Mr. Pascrell's. Butldon't have a right to do that, and you don't have a right to see
anyone else'sreturn based on wanting to seeiit.

The problem is -- and someone else mentioned the checks and balances in our
government, and | think it was Mr. Gomeztalked about the President being the only one
who does, performs certain functions. Well, there s also a clear checks-and-balance
systemthat preventsthe legislature from being the judicial branch. And in this case we
have -- maybe it was broken, maybe we needto fix it, and, again, we can have that
discussion -- but we have the judicial branch, we have the IRS, we have judges, we have
prosecutors who are responsible to do this.

And think about the road we are going down. If we each can find a way to get
information about private citizens, it is a horrible precedentthat we are setting here
tonight. We have seenweaponization of Federal agencies. We have seenit, in my
view, inthe FBI. We have seenit in the IRS.

But we haven't yet seenit in the Ways and Means Committee, and that is exactly
what we are seeing tonight if we vote to release a private taxpayer'sinformation against
his wishes and against his will.

| don't evenwant to see his returns. In fact, | didn't look atthem. Why would |
want to see the returns of an individual who doesn't want me to see them? Itis not my
jobtodoit. Itis notyourjobto doit.

So as we are considering this, | know probably everyone's mind is made up here.
But | really can't believe what we are talking about here. Itis clear it is not needed. No
one has made a compelling argument that we needto release the returns to the Republic
to make the case that the audit process is broken.

And so that justleaves one thing: It is being done because of individual curiosity

or for political reasons. And what we are seeingtonight, | believe, is a weaponization by
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the Democrats on this committee, of the Ways and Means Committee, to go after a
Presidentthey don't like.
Itis aterrible precedent. 1ask youto think seriously about your vote tonight.
And | yield back my time.

Chairman Neal. | thank the gentleman.

Mr. Hern is recognized to strike the last word.

Mr. Hern.  Mr. Chairman, thank you so much. | wantto thank you for your
leadership. You and | have talked a lot since | have been on this committee and | really
appreciate it.

You know, beenin leadership positions for over -- almost 30 years now. And you
learn a lot along the ways, and you have beena great leader. And leadership requires
looking at cooler heads and making sure that you are putting things forward in the way
they are supposedto be and understanding what you are supposedto be doing to see the
future. Andyou have beenherea long time. You have got a lot of experience.

What we have learned today is a lot of bipartisan, one of the things that is really
great being on the committee. What is really great about it is there is no freaking
cameras in here and that we can all talk about our hearts.

And everybody on the other side, as Mr. Pascrell or whoeverit was,

Mr. Thompson said, or can't remember who said it earlier. Mr. Davis said it, | think.

But the great thing about it is that we have all said exactly what needsto be done.
Pass laws. We all want laws to be upheld. We want everybody to pay taxes.
Everything that every American wants.

And thenwe get tothe end. And the difference, the only difference between
each side is and the only way we can do this if you are a Democrat is we have got to put

Donald Trump's tax returns out there.
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Now we heard, some of you have said, we heard that he didn't provide it. He
didn't provide documentation. Tom did not say that. Pardon me for using your first
name. Itis gettinglate. Butyou did not say that he didn't provide. You don't know if
he did or not as part of the audit process. And| know you couldn't -- you weren'tasked
the question so you couldn't respond.

We don't know what is going on behind closed doors. But thereis -- you have
also said --and | don't want to put words in your mouth --1 won't call you Karen, but
Ms. McAfee -- you have also indicated or failed to opine until Ms. Sewell asked you the
guestion, then you kind of opined a little bit, that there is nothing about exposing his tax
returns that is going to change anything about speeding up the audit process, changing
the audit process, getting more auditors on the thing. Itis really about us taking action.

And my dear friend Mr. Panetta from California made a great statement. We all
needto put alaw in place. If we want --we were just kind of all cruising along for the
last 50 years, thinking every Presidentwas going to do this. Donald Trump didn't. He
still got elected.

So, we needto put a law in place that says every Presidentfrom now on has to put
his tax returns out there, her tax returns out there, their tax returns out there. And, by
the way, the IRS has to have this special committee to audit those.

We are not auditors. The only reason that this would ever go out into the public
is so that we have 1 million different opinions about his tax returns, not because it is
going to change anything about what is going on and making the IRS do anything.

| am surprised today, honestly, that | have not heard anybody state -- and |
appreciate this and | think it is because there are no cameras in here --that anybody on
my -- my friends over here have said that Donald Trump threatened the IRS, if they

audited his tax returns, that he would do something to them. Nobody said that.
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You know why? Because | think it has been -- everything has been about policy,
about the right thing to do until you get to the political part about Donald Trump's tax
returns have to be put out there, because every one of you know, you know this, that it is
not going to change anything with the audit process.

The audit process will be changed whenwe on the Ways and Means Committee
do our job, make a law, and hold them accountable and fund them to do their job.

Make a law that says that the President of the United States, he or her, she or him, have
to put their tax returns out for the public before they can be elected to office. Itis part
of the process.

We would never have this conversation ever again because the next conversation
would be the Judiciary Committee putting them in jail and making sure that they do what
they are supposedto do.

And, Mr. Gomez, you said that it is required. Itis notrequired. It hasbeena
tradition. Because then you said it is required but people have volunteered. You can't
volunteerfor alaw. You have to follow the law. Itisnotalaw. [|thoughtit was.
Honestly, | think the American people think it isa law. Shame on all of us as the
American people thinking that there is a law that says the President of the United States
has to put their tax returns out there.

But | want to thank all of you because | do genuinely think this is a great
committee and there has been a lot of passion expressed today without the benefit of a
camera here because | know how you feel about this.

Mr. Pascrell, you have worked on this a long time. And| love you to death, man.

But we have got to get beyond this and getto doing our laws. And let's make
this the one committee -- | know this sounds goofy from a guy that hates politics -- let's

make this the one committee that is not political and just do great policy. We will all



118

sleep betterat night.

Thank you. Thank you very much.

| yield back.

Chairman Neal. | thankthe gentleman.

Let me recognize the gentleman from Connecticut, Mr. Larson, to strike the last
word.

Mr. Larson. | want to thank the chairman and especially thank him for the
painstaking amount of integrity that he has put into this process, and he did so not as the
Democratic chairman but as the chairman of this committee, because as all of you have
indicated throughout the course of this discussion, the importance and significance of this
committee and its integrity.

| smile a little bit when | hear people saying this is political.  Strange coming from
a body that runs for office every 2 years and the moment after you are elected starts
raising money for that next campaign that they would be political, that that is indivisible
in many respects except whenyou come to a process and then you apply the process.

So Chairman Neal wentabout applying a process on a notion that was put forward
by Mr. Pascrell 6 years ago. So it is not as though this just happenedto pop into
people's minds.

But there is a larger issue here as well. When you talk about the integrity of a
committee, what ultimately is the committee about? What is the committee actually
seekinghere? And as importantly, what is the public seeking here? | would submit
that it is the truth.

And if you break it down to what people at Augie and Ray's in my hometown
would say, they would say what many of you have articulated already. Is the system

rigged? Are people of wealth above thelaw? Is anyone because of their position in
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life or wealth or office or lack of thereof any different from any other American? And
you know the answer. lItis no.

But how do you ultimately find that, and especially given the position that we are
talking about? Thereis only one Commander in Chief. Thereis only one President of
the United States. There is only one person who makes these decisions. And so,
therefore, it becomes important to every single American citizen that we know the truth.
And you can't go after the truth in any way other than the way the chairman has
proceededin this committee.

And | agree with Mr. Hern why this was so important to be in executive session, so
that people would have an opportunity to express what is on their mind.

| have no doubt that peoplein this room also share the same desire to get to the
truth and to make sure that every citizen in this country feels that nobodyis above the
law. And | elect peopleto represent me to make sure that thatis the case. And how
do they knowthat? Because ultimately they have to getto the truth.

| commend the chairman and yield back.

Chairman Neal. | thankthe gentleman.

| believe that Mr. Doggett is the last individual to be recognized to strike the last
word.

Oh, am sorry. Why don't we go to Mr. Kustoff next and then we will come back
to Mr. Doggett.

Mr. Kustoff. Thank you, Mr. Chairman. | move to strike the last word.

Chairman Neal. The gentleman is recognized.

Mr. Kustoff. Thank you.

Mr. Chairman, all Americans should be deeply concerned about the dangerous

precedentthat we may be setting here with this vote and the negative implications it will
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have.

If we take this vote and the vote is in the affirmative, Congress is using the Internal
Revenue Service and our Tax Code as a political weaponand that will endanger the
American public.

And the message to the American public will be, frankly, that no one is safe.

What we will be saying if we take this affirmative vote is that, by going forward, the
majority party, whetherit is in the House of Representatives or in the Senate, will have
unlimited powerto target and make public the tax returns of anyone. We are talking
about public figures. We are talking about elected officials, judges, and certainly private
citizens. No one should use the IRS to benefittheir own political agenda,and we don't
needto weaponize the Internal Revenue Service.

If I can, this morning in The New York Times of all places the headline of the story
about this hearing, the headline is, "Release of Trump Tax Returns Could Herald New Era
for Taxpayer Policy."

And in the story, they quoted and cited two independentexperts. Onewas
George Yin, emeritus law professor at the University of Virginia. | am reading from the
story. It said that "The bar should be high for Congress to obtain Mr. Trump's tax
returns and even higher to publish them." He is concerned that if the release of the
documents is widely viewed as political, then a tit-for-tat scenario is likely to ensure."
Quote, "That is the end of tax privacy to me," Mr. Yin said. "Essentially no one's tax
information is really protected. Aslong as you cross some interest who happens to be in
power at some particular point in time, then we are all vulnerable."

Also, in the article they quotedJohn Koskinen, the IRS Commissioner under both
Presidents Obama and Trump. This is what hesaid. Quote, “If they he get revealed, it

seemsto me they ought to have a pretty good reason for why that is in the public
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interest. Itis a dangerous precedent,” close quote.

Now, going back to what Koskinen said, there is no legitimate interest. We
didn’t hear anything in any questioning or any comments from the witnessesthat say and
justify that the release of the taxpayer’s private returns could somehow benefitthe
Mandatory Audit Program.

| respect our colleague Mr. Panetta from California and his argument up to a
point. But hereis the bottom line. Releasing these tax returns and making them
public, you cannot connect the dots and say that somehow that makes the Mandatory
Audit Program any better. There has been no proof presentedhere. What we are
doing here in this committee today is the slippiest of slippery slopes if, in fact, the vote s
in the affirmative.

We all ought to respect privacy, especially the privacy of the taxpayers. If we
adhere to that, we shouldn’t be holding this markup today. And | would encourage a
negative vote.

And, Mr. Chairman, | appreciate you allowing me to speak. Thank you.

| yield back my time.

Chairman Neal. | thank the gentleman.

| would also say that in all my years on the committee, no witness took more
verbal abuse at that witness table than John Koskinen. He was poundedfrom every
conceivable --there were days when he couldn't get a word in. | have got that memory
as to how he was handled here. Soldid read the article, and | do appreciate the
objectivity that he raised in the article.

Let me recognize the gentleman from Texas, who | believe is the last gentleman to
be recognized, to strike the last word.

Mr. Doggett is recognized to strike the last word.
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Mr. Doggett. Thank you, Mr. Chairman.

| offered the first motion in this committee to obtain Trump’s tax returns on
Valentine’s Day 2017, almost 5 years ago. And | guesswe can agree there has beenno
love lost overthis since then.

At that time | said, and | quote, “Full disclosure could disabuse the public of any
concern that the IRS is giving the President a free pass,” end quote.

Well, we now know that Trump’s Internal Revenue Service did just that: It gave
Trump afreepass. Theydid not do anything about auditing him until they received or at
least coincidental with the day they received Chairman Neal’sletter. They began the
first audit for 2015.

A colleague has just suggested that it is good that no one has mentioned anything
about Trump threatening or intimidating the IRS. Well, the truth is there is no evidence
one way or the other in this file as to whetherhe called his appointee at the IRS, whether
he urged intimidation of agents, because our staff was denied any opportunity to talk
with the agent in charge of the audit or anyone at IRS about these matters.

What we do know from a former staff member of President Trump is he wasn’t at
all reluctant to weaponize the Internal Revenue Code. He was ready to have IRS turn its
fire on his political enemies.

| think that most Americans who experience an audit, and we have heard some
mention here, they know that the IRS doesn’tjust take your word forit. And the reason
that it is important to have the records of the Trump, the few records we do have,
attached is to understand that process.

And it is not justa matter of whethera presidential audit is done but how that
audit is done. And in this case when you look at the records, you know that you

normally would need backup. You would needsomereceipts. You would needsome
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substantiation for these tens of millions of dollars of claimed expense. Andyet when
you look in the files that we propose to send, there is nothing.

It seems that they were basically willing to take Trump’s word for these tens of
millions of dollars of expensesor, as is suggested in one of the comments, that they were
relying on Trump’s accountant instead of any type of substantiation that a normal
taxpayer would have to submit.

And | suggest that that is about as meaningful as the one-page letter that he sent
our committee when we were considering motions back around 2017 from a law firm
that gave him a clean bill of health on his business dealings with the Russians that just
happenedto be named the Russian law firm -- Russia law firm of the year.

The Inquiry that we did was unfortunately narrow. We have talked about 500
Trump entities. The committee staff looked at eight of those out of the 500.

We talked about years of Trump not paying any taxes, not because of work this
committee did but because of investigative reporting by The New York Times. We only
looked at 5 years of that time.

And it is noteworthy that again in the fine print here of the report that at the
beginning of that 5 years Trump was claiming a loss carryover of $105 million to avoid
having to pay further taxes. The Times had reported previously a $700 million loss
carryover he claimed after getting a $72.9 million check from the governmentas part of a
loss carryover.

The report that Mr. Barthold did outlines ten differentareas, from charitable
contributions to income deferral, related party loans, unreimbursed partnership
expenses, all of these being issues that you need the returns to understand the extent of
what went wrong here.

| believe that when people talk about this being political, the political part was in
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denying for 2 years any opportunity to see these returns or get accountability and then
for a Trump-appointed judge to sit on this request for documentation for two and a half
years, denyingaccess to this.

And, you know, really, | would like to see it explored more fully. But you have
told us that come January 3 there will be as little looking into this process, as little
oversight as we had for the first 2 years when we tried to get these documents.

Chairman Neal. | thank the gentleman.

Mr. Doggett. | yield back.
Chairman Neal. | thank the gentleman.

Mr. Brady is recognized.
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[7:00 p.m.]

Mr. Brady. Thank you, Mr. Chairman. | will be brief.

So, you know, it is always interesting how we view people differently. My view
of John Koskinen was that he was perhaps the most corrupt commissioner in IRS history.
And | remembersitting here when we asked him when it comes to targeting nonprofits,
will you follow the law? And his response with a straight face is, wheneverpossible, we
try to follow the law. We are sort of hopeful IRS always follows the law when it comes
to our audits.

Today, look, the claim that Mr. Barthold believes that President Trump’s tax
returns needto be made public so that the IRS Presidential audit process can go forward,
Mr. Doggett, is nottrue. The claim that we must -- that making public Mr. Trumpp's
private tax returns is essential and required for the Presidential audit processto be
adequate is not true.

The statement that we are here because we have to look at potential conflicts in
President Trumps business activities underminesyour argument that this is about the
presidential audit process.

But | worry most -- and this is what | wantto say. | worry most about the belief
that this does not set a new precedentand a dangerousone. The truth of the matteris,
what the Court ruled on and said was that if a chairman has a facially valid reason for
seekingthese, that that power is unchallenged. Facially valid, the appearance of
validity.

That phrase and that ruling, in my view, guts the privacy protections we have had
in place the last 50 years, privacy protections that actually, | think, this whole committee

believesin, | mean, this whole committee believes.
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And that is why, you know, | worry that there will be more political targeting
demanded by lawmakers, partisans in both parties. | don’tbelieve any chairman should
have or want that power. We have watched the incredible pressure you have been
under for the past 6 years to obtain and make public these tax returns.

Within an hour of the Supreme Court passing on it, boom, popping up on Twitter
were Republican partisans starting to outline those that we should seek their private tax
returns and make public. We know this is true, and we worry that every member of this
committee will be pressuredin the future to pursue political retaliation in a very, | think,
dangerous way.

This is not who weare. This is what we are concerned about in a bigway. And
| think in the day it changes this committee, it changes our role, and | think it does put at
risk the long-held privacy rights of those who file their tax returns. That political
targeting, that potential for retribution, gutting those privacy concerns, that is why we
are here today opposing this.

| will make a final point here. | am going to offeran amendmentthat gives us an
ability to do exactly what you seekto do, make sure there is a strong and adequate audit
process for all returns. And | will talk about that in a moment.

But before we vote, Chairman, | would like to know, perhaps from Ms. McAfee,
but from someone, so what are the final documents that we are voting on to make
public? | have not seenthem. We have heard referencesto they will be later
corrected. We are notthe Senate. We don’t have conceptual markups. We vote on
the text, thank God.

So | think it is crucial before we vote, | assume when we come out of executive
session, that we are actually able to see what documentsthat we, as a committee, are

going to vote to make public.
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Apparently, the documents we have today are not adequately redacted. The
concerns that were raised by Mr. Kustoff and others are worrisome. And so clearly, we
ought to know what is in front of us.

Chairman Neal. Do you want to hear Ms. McAfee?

Mr. Brady. Yes, that would be terrific.

Ms. McAfee. |am happy to walk through the documents that are in front of you
and that are going to be considered on the motion. Soon --

Mr. Brady. Can | ask you, Ms. McAfee?

Ms. McAfee. Yes.

Mr. Brady. The concerns you voiced earlier, and others and you said there was
more work to be done in redaction of Social Security numbers, addresses, identifiers like
that, that has been done in these documents?

Ms. McAfee. No. Soin front of you, these documents are the memosand the
reports, along with the attachments that go with that. So the presentation from June
2019 from Treasury. | can walk by them page by page.

Mr. Brady. No, but | guess--

Ms. McAfee. The Social Security numbers --

Mr. Brady. Youdon’t needto go through all of them. | think the key -- you get
the question here.

Ms. McAfee. Yes.

Mr. Brady. These haven’t beenredacted. These have some troubling data in
there. When will that occur, and should we not see that before we vote?

Ms. McAfee. The documentsthat are in front of you are already redacted.
There is nothing additional that needs to happen for the packet that is on the table in

front of you and that has beenavailable for review since 11 a.m. on Monday.
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The documents that would need to be redacted are the actual tax returns. They
were available whenyou werein the room reviewing this packet. Thereis only one
copy of those tax returns. And those tax returns would need to be redacted for things
like Social Security number, bank account information.

Mr. Brady. And those are part of the documents that will be made pubilic,
correct?

Ms. McAfee. Thatis correct.

Mr. Brady. And those are not yetredacted?

Ms. McAfee. Theyare not yet redacted.

Mr. Brady. So those won't be the final documents?

Ms. McAfee. Theywill be once they are redacted, according to what you all
agree to have redacted.

Mr. Brady. So we will see a partial but not final review of the complete
documents to be made public, correct?

Ms. McAfee. Yes,although the tax returns are in a separate --

Mr. Brady. Gotit. We don't need--

Ms. McAfee. So these documents are final.

Mr. Brady. --to dothe semantics. They will be made public --

Ms. McAfee. But the tax returns are not.

Mr. Brady. Without those redactions.

Chairman Neal. Mr. Doggett and then Mr. Blumenauer are going to wrap it up.

Mr. Doggett. | justwant the record to be entirely clear on this. The report
from Chairman Neal, which includes as one of its attachments, the report prepared by
Joint Tax requires no redaction of any type that has -- | believe there is actually one

redaction you made in it, in what we have, but there is no further work, thereis not an |
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that needsto be dotted or a T that needsto be crossed. These are ready and finished
now if we decide to make them public, correct?

Ms. McAfee. Correct.

Mr. Doggett. But as you know -- let me just finish real quick. With reference to
the tax returns themselves, those are the only documents that require any further
redaction, and the only purpose of the redaction is to remove the very kind of personal
matters that were complained about by one of our colleagues for a child, to take off
Social Security numbers, identifying numbers, perhaps a home address or something,
though | think that is pretty well-known.

So none of the substance of what is in the tax return will be changed atall. The
only thing that you would consider changing in any way or redacting, blocking out is
personal identifying information and nothing else. Is that correct?

Ms. McAfee. Thatis correct.

Mr. Doggett. Thank you.

Chairman Neal. An observation from Mr. Blumenauer. Then Mr. Brady will

wrap it up. Mr. Horsford, | guess, would like to weigh in.

Mr. Blumenauer. Thank you, Mr. Chairman. Just a point of personal privilege.
| appreciated what you said about the abuse that John Koskinen took before this
committee. |almost neverdisagree with Kevin Brady, but | would urge any of youto go
ahead and Google John Koskinen. See what a distinguished career he had working for
Republican and Democratic administrations. He walked away from a very successful
business career and decided to devote himself to public service, and on the receiving end
of some of the most difficult challenges, like the District of Columbia, like Y2K.

And | just couldn't let it stand, having a chance to meet him, to know his business

associates and watch his public career, to have it sullied like this | think is really
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unfortunate. And | would justurge any of my colleagues to if you don't know John, at

least Google him and see what he has done and what he sacrificed. Thank you very

much.
Chairman Neal. Thank you.
Mr. Brady.
Mr. Brady. So, to be clear, the documents in front of us are accurate, correct?
Ms. McAfee. Thatis correct. Unless thereis something that you want, that is
correct.

Mr. Brady. The tax returns, which we have justheard for 5 hours are at the
central core of all thatis being made pubilic, is not redacted at this point as we are voting
on them.

Ms. McAfee. Thatis correct.

Mr. Brady. And will we see before we vote a list of those redactions of
identifiers and potential troubling disclosures before this committee votes?

Ms. McAfee. Thatis a decision that you all would make.

Mr. Brady. Mr. Chairman, how do we --look, we are not trying to delay this
thing. We are trying to figure out are we going to vote on the documents as we know
themto be? Are we going to see those redactions ahead? We are not trying to delay.
We are trying to figure out how we --

Chairman Neal. Might | suggest then, | have got great faith in Ms. McAfee and
her staff, and if you have somebody that you want to confirm that the redactions have
beenmade, | think that is reasonable.

Mr. Brady. But will we do that before we vote or is that --

Chairman Neal. After wevote. |think we have --there is good faith here,

based upon the committee people that have beeninvolved. | have the highest regard
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for, obviously, Ms. McAfee and --

Mr. Brady. We are not challenging that atall. We are just troubled by that
process, and maybe othersare, but it just worries us.

Chairman Neal. We deemthat a technical correction, and | think that we can
handle it that way, again, having faith trust in the staff members.

Mr. Brady. No. Well, Mr. Chairman, look, we are not disparaging Ms. McAfee.
We know she will do a good job. But our concern here is that that is after the fact and
that we won't be voting on the final documents. And we think members ought to be
able to see what those redactions are and what those identifiers are. Itis a big deal. It
is a big deal.

Chairman Neal. So we are of the opinion that that could be done if the
gentleman wishesto offeran amendment, and then we will respond to the amendment
that the gentleman has offered.

Mr. Brady. So, do you want to call up my amendmenton Joint Tax while we
developan amendmentfor the other?

Chairman Neal. How many amendments doesthe gentleman intend to offer?

Mr. Brady. Ijustintend to offerone, Mr. Chairman, but in this discussion, there
is room for a second to deal with the other issue.

Chairman Neal. So my suggestion is the gentleman should proceed with his

amendmentand we will take it up.

Mr. Brady. So, | do have an amendmentat the desk, Mr. Chairman.

Chairman Neal. The gentleman is recognized to speak on his amendment. Let
it be passed out, please.

Mr. Brady. So, we talked about how we find common ground on examining the

adequacy of presidential audits, not just for this Presidentbut in the nearly 50 years it has
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beenin place. We certainly don't know how adequate those IRS audits were on past
Presidents. Only one President has beentargeted.

So this is a we think commonsense amendment that would referthis investigation
of the presidential Mandatory Audit Program to the Joint Committee on Taxation, ask
them to review the audits, similar audits, review the documents, review and analyze the
IRS rules directing the reviews, and then report back to the committee within 90 days of
completing the investigation.

So this is a way to complete your stated goal of reviewing the presidential audit
program, but do so in such a way that there is both a thorough and diligent review by an
independentand credible organization without creating the precedentand the historic
action of making public the full private tax returns of any American. And | would
encourage its support.

Chairman Neal. The gentleman has offeredanamendment. Inresponse, |
would suggest that | believe that the proposal that | intend to offeras part of this
evening's proceedings that would require the IRS to publish the tax forms of any
Presidentin a timely manner, with concurrence from the Secretary of the Treasury, | think
that is the better path for all of us to take.

The question is on the amendment from the gentleman from Texas, Mr. Brady.
All those in favor say aye. Those opposed, no. In the opinion of the chair, the noes
have it.

Mr. Brady. On that, we requestthe yeas and nays.

Chairman Neal. The gentleman from Texas has requested the yeasand nays.

The Clerk. Mr. Doggett?

Mr. Doggett. No.

The Clerk. Mr. Doggett votes no.



Mr. Thompson?

Mr. Thompson. No.

The Clerk. Mr. Thompson votesno.

Mr. Larson?

Mr. Larson. No.

The Clerk. Mr. Larson votes no.
Mr. Blumenauer?

Mr. Blumenauer. No.

The Clerk. Mr. Blumenauer votesno.

Mr. Kind?

[No response.]

The Clerk. Mr. Pascrell?

Mr. Pascrell. No.

The Clerk. Mr. Pascrell votes no.
Mr. Davis?

Mr. Davis. No.

The Clerk. Mr. Davis votesno.
Ms. Sanchez?

Ms. Sanchez?

Ms. Sanchez. No.

The Clerk. Ms. Sanchez votes no.
Mr. Higgins?

Mr. Higgins. No.

The Clerk. Mr. Higgins votes no.

Ms. Sewell?
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Ms. Sewell. No.

The Clerk. Ms. Sewell votes no.
Ms. DelBene?

Ms. DelBene. No.

The Clerk. Ms. DelBene votesno.
Ms. Chu?

Ms. Chu. No.

The Clerk. Ms. Chu votes no.
Ms. Moore?

Ms. Moore. No.

The Clerk. Ms. Moore votesno.
Mr. Kildee?

Mr. Kildee. No.

The Clerk. Mr. Kildee votesno.
Mr. Boyle?

Mr. Boyle. No.

The Clerk. Mr. Boyle votesno.
Mr. Beyer?

Mr. Beyer. No.

The Clerk. Mr. Beyervotes no.
Mr. Evans?

Mr. Evans. No.

The Clerk. Mr. Evans votesno.
Mr. Schneider?

Mr. Schneider. No.
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The Clerk. Mr. Schneider votes no.
Mr. Suozzi?

Mr. Suozzi. No.

The Clerk. Mr. Suozzivotesno.
Mr. Panetta?

Mr. Panetta. No.

The Clerk. Mr. Panetta votesno.
Mrs. Murphy?

Mrs. Murphy of Florida. No.

The Clerk. Mrs. Murphy votes no.
Mr. Gomez?

Mr. Gomez. No.

The Clerk. Mr. Gomezvotesno.
Mr. Horsford?

Mr. Horsford. No.

The Clerk. Mr. Horsford votes no.
Ms. Plaskett?

Ms. Plaskett. No.

The Clerk. Ms. Plaskett votes no.
Mr. Brady?

Mr. Brady. Aye.

The Clerk. Mr. Brady votes aye.
Mr. Buchanan?

Mr. Buchanan. Avye.

The Clerk. Mr. Buchanan votes aye.



Mr. Smith of Nebraska?

Mr. Smith of Nebraska. Yes.

The Clerk. Mr. Smith of Nebraska votesyes.

Mr. Kelly?

Mr. Kelly. Aye.

The Clerk. Mr. Kelly votes aye.
Mr. Smith of Missouri?

Mr. Smith of Missouri. Yes.

The Clerk. Mr. Smith of Missouri votesyes.
Mr. Rice?

[No response.]

The Clerk. Mr. Schweikert?

Mr. Schweikert. Yes.

The Clerk. Mr. Schweikertvotes yes.
Mr. LaHood?

Mr. LaHood. Yes.

The Clerk. Mr. LaHood votesyes.
Dr. Wenstrup?

Mr. Wenstrup. Yes.

The Clerk. Dr. Wenstrup votesyes.
Mr. Arrington?

Mr. Arrington.  Yes.

The Clerk. Mr. Arrington votes yes.

Dr. Ferguson?

Mr. Ferguson. Yes.
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The Clerk. Dr. Ferguson votesyes.
Mr. Estes?

Mr. Estes. Yes.

The Clerk. Mr. Estes votesyes.
Mr. Smucker?

Mr. Smucker. Aye.

The Clerk. Mr. Smucker votes aye.
Mr. Hern?

Mr. Hern. Yes.

The Clerk. Mr. Hern votesyes.
Mrs. Miller?

Mrs. Miller.  Yes.

The Clerk. Mrs. Miller votesyes.

Dr. Murphy?

Mr. Murphy of North Carolina.  Yes.

The Clerk. Dr. Murphy votesyes.
Mr. Kustoff?

Mr. Kustoff. Yes.

The Clerk. Mr. Kustoff votesyes.
Mr. Kind?

[No response.]

The Clerk. Mr. Rice?

[No response.]

The Clerk. Mr. Chairman?

Chairman Neal. No.
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The Clerk. Mr. Chairman votesno.

Mr. Chairman, on this vote, | have 24 noesand 16 yeas.

Chairman Neal. There being 24 noesand 16 yeas, the amendment fails.

| want to justinform the minority on this that it is our intention to redact Social
Security numbers, PIN redactions, account numbers for bank accounts and routing
numbers. | think that covers justabout all.

Mr. Brady. And addresses, children's names, issues like that?

Chairman Neal. Ms. McAfee wisely left.

Dr. Ferguson.

Mr. Ferguson. On that list of things that are to be redacted, | think we need to
be thoughtful about this and think about other things and other implications.  Arethere
custody agreements, for example?

Again, | am fairly new at this, but just thinking about things that would impact
minor children that could be released. We don't have counsel here to guide us on that.
So, | mean, | would be curious. My colleagues may have other ideas of things that we
should be thoughtful of.

Chairman Neal. | have good faith in the staff members on both sideshere to

satisfactorily addressthe concerns that have been raised, and we want to make sure that
they are acknowledged.

Mr. Brady. Chairman, | think --

Chairman Neal. Mr. Brady.

Mr. Brady. Again, | think we do need a comprehensive list that has been well
thought through. | think all of us share that together. You know, | think if our staffs,
frankly, work together overthe nexthour, | think they could likely identify all those items

that are troubling that you will want not to be exposed and made public in this. And|
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think that would certainly | think give both the majority and the minority some assurance
on the privacy.

Chairman Neal. So I am going to stick to the position | have, and that is that |
have faith in your staff and my staff to reach an accommodation that we can all live with.

So are there any other amendments?

Mr. Brady. So let me ask, Mr. Chairman, again, so will this redact all personal
identifiable information from all the tax returns under consideration prior to a vote on
public release? |think thatis the key point here.

Chairman Neal. Ms. McAfee, would you --

Mr. Brady. Prior to a vote on public release.

Mr. Doggett. They will be redacted before the documents, the tax returns are
released, but not before the vote.

Mr. Brady. But do you not seekto have some assurance of what those redacted
items are, both to confirm them --

Mr. Doggett. He justenumerated what they are. There are no custody
agreementsin there.

Mr. Brady. He affirmed some of them, but not an exhaustive list that | think our
staffs, frankly, could --

Mr. Doggett. That is an exhaustive list. There is nothing to redact other than
something that would be a private Social Security number, a PIN redaction, account
numbers on bank accounts. Yeah, | guessyou can put the home address, although |
think everybody knows the address of the President.

Mr. Brady. But of all the eight business entities and everyone doing business
with them? No.

Mr. Doggett. The business entities that are there are the ones that are business
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entities that are wholly Trump.

Mr. Brady. You have got the 1099s.  You have got all those different business
formation documents. |am just saying it should have already beendone. |think we
can all agree on that. It should have already been done.

The question is, do we have that as a committee before we vote to release.

Chairman Neal. My position is going to be we are going to vote and then we are

going to take a good faith effort from staff to get this done.
Are there any other members who wish to be heard?
Hearing none, Mr. Thompson is recognized.

Mr. Murphy of North Carolina.  Mr. Chairman.

Mr. Smith of Missouri. Mr. Chairman.

Chairman Neal. | am going to go back to this, eventhough you heard me state,
both sides, that we were trying to proceed with a good faith effort here, and we should
stick with that because if we want to reopenthis and have it here for the rest of the night,
| am game.

Mr. Smith is recognized, Dr. Murphy is recognized, and that is going to be the end
of it.

Mr. Smith of Missouri. Thank you, Mr. Chairman.

| would strongly recommend that we don't go off of course of tradition of this
committee, and that is, is to make sure that we vote on amendments for the final
passage.

Chairman Neal. The amendment phaseis over.

Mr. Smith of Missouri. So what we will be voting on, Mr. Chairman, will be

releasing tax returnsthat are not redacted?

Chairman Neal. | think the gentleman should be satisfied that what we have
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outlined here will be honoredfully. And if the staff can make other recommendations,
based on both sides, we are open to them. We want that to happen.

Mr. Smith of Missouri. Mr. Chairman, | would think that there would need to be

an amendment by this committee saying that you are going to redact all of this
information, and you have not done that.

Chairman Neal. | think what you can say is that | will make every good faith

effortto accomplish precisely what the gentleman has said.

Mr. Smith of Missouri. That is not an amendmentthis committee has voted on,

Mr. Chairman.
Chairman Neal. | think, Dr. Murphy, would you like to conclude?

Mr. Murphy of North Carolina.  Yes, sir.  Justone question. If staff does not

agree, whois the final arbiter?
Chairman Neal. | think the staffis likely to agree onit.

Mr. Murphy of North Carolina. | would hope so, but if not --

Chairman Neal. Let me frame it this way then, Dr. Murphy: If we can't agree,

the majority staff's position will be the one that we sustain.

Mr. Murphy. Thank you.

Chairman Neal. Thank you.

Now Mr. Thompson is recognized for a motion.

Mr. Thompson. Mr. Chairman, pursuant to 26 U.S. Code 6103(f)(4)(A), | move
that the committee submit to the House the committee report, including all supporting
materials.

Chairman Neal. All debate has expired pursuant to the motion offered by the
gentleman from California. The committee will return to open session to take the vote.

Please reopenthe committee doors.
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Hold on a second. So we are going to give justa bit of a pause hereto
accommodate all the requirementsthat we have.

[Whereupon, at 7:26 p.m., the committee proceeded to open session.]
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[7:29 p.m.]

Chairman Neal. The Ways and Means Committee has now returned to open
session, and the questionis on the motion offered by the gentleman from California,
Mr. Thompson, to submit the committee report, including all supporting materials.

The clerk will call the roll.

The Clerk. Mr. Doggett?

Mr. Doggett. Avye.

The Clerk. Mr. Doggett votes aye.

Mr. Thompson?

Mr. Thompson. Aye.

The Clerk. Mr. Thompson votesaye.

Mr. Larson?

Mr. Larson. Yes.

The Clerk. Mr. Larson votes yes.

Mr. Blumenauer?

Mr. Blumenauer. Aye.

The Clerk. Mr. Blumenauer votes aye.

Mr. Kind?

[No response.]

The Clerk. Mr. Pascrell?

Mr. Pascrell.  Yes.

The Clerk. Mr. Pascrell votesyes.

Mr. Davis?

Mr. Davis. Aye.



The Clerk. Mr. Davis votes aye.
Ms. Sanchez?

Ms. Sanchez. Avye.

The Clerk. Ms. Sanchez votes aye.

Mr. Higgins?

Mr. Higgins.  Aye.

The Clerk. Mr. Higgins votes aye.
Ms. Sewell?

Ms. Sewell. Aye.

The Clerk. Ms. Sewell votes aye.
Ms. DelBene?

Ms. DelBene. Aye.

The Clerk. Ms. DelBene votes aye.

Ms. Chu?

Ms. Chu. Aye.

The Clerk. Ms. Chu votes aye.
Ms. Moore?

Ms. Moore. Aye.

The Clerk. Ms. Moore votes aye.
Mr. Kildee?

Mr. Kildee. Aye.

The Clerk. Mr. Kildee votes aye.
Mr. Boyle?

Mr. Boyle. Aye.

The Clerk. Mr. Boyle votesaye.
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Mr. Beyer?

Mr. Beyer. Aye.

The Clerk. Mr. Beyervotes aye.
Mr. Evans?

Mr. Evans. Aye.

The Clerk. Mr. Evans votesaye.
Mr. Schneider?

Mr. Schneider. Aye.

The Clerk. Mr. Schneider votes aye.
Mr. Suozzi?

Mr. Suozzi. Aye.

The Clerk. Mr. Suozzivotes aye.
Mr. Panetta?

Mr. Panetta. Aye.

The Clerk. Mr. Panetta votesaye.
Mrs. Murphy?

Mrs. Murphy of Florida. Aye.

The Clerk. Mrs. Murphy votes aye.
Mr. Gomez?

Mr. Gomez. Gomez, aye.

The Clerk. Mr. Gomezvotesaye.
Mr. Horsford?

Mr. Horsford. Aye.

The Clerk. Mr. Horsford votes aye.

Ms. Plaskett?
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Ms. Plaskett. Plaskett, aye.

The Clerk. Ms. Plaskett votes aye.
Mr. Brady?

Mr. Brady. No.

The Clerk. Mr. Brady votes no.

Mr. Buchanan?

Mr. Buchanan. No.

The Clerk. Mr. Buchanan votes no.
Mr. Smith of Nebraska?

Mr. Smith of Nebraska. No.

The Clerk. Mr. Smith of Nebraska votes no.

Mr. Kelly?

Mr. Kelly. No.

The Clerk. Mr. Kelly votesno.
Mr. Smith of Missouri?

Mr. Smith of Missouri. N-O, no.

The Clerk. Mr. Smith of Missouri votes no.

Mr. Rice?
[No response.]
The Clerk. Mr. Schweikert?

Mr. Schweikert. No.

The Clerk. Mr. Schweikertvotes no.

Mr. LaHood?
Mr. LaHood. No.

The Clerk. Mr. LaHood votesno.
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Dr. Wenstrup?

Mr. Wenstrup. No.

The Clerk. Dr. Wenstrup votes no.
Mr. Arrington?

Mr. Arrington.  No.

The Clerk. Mr. Arrington votes no.
Dr. Ferguson?

Mr. Ferguson. No.

The Clerk. Dr. Ferguson votes no.
Mr. Estes?

Mr. Estes. No.

The Clerk. Mr. Estes votesno.
Mr. Smucker?

Mr. Smucker. No.

The Clerk. Mr. Smucker votes no.
Mr. Hern?

Mr. Hern. No.

The Clerk. Mr. Hern votesno.
Mrs. Miller?

Mrs. Miller. No.

The Clerk. Mrs. Miller votes no.

Dr. Murphy?

Mr. Murphy of North Carolina. No.

The Clerk. Dr. Murphy votes no.

Mr. Kustoff?
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Mr. Kustoff. No.

The Clerk. Mr. Kustoffvotesno.
Mr. Kind?

[No response.]

The Clerk. Mr. Rice?

[No response.]

The Clerk. Mr. Chairman?

Chairman Neal. Aye.

The Clerk. Mr. Chairman votes aye.

Chairman Neal. The clerk will report the tally.

The Clerk. Mr. Chairman, on this vote | have 24 yeas, 16 noes.

Chairman Neal. There being 24 ayes and 16 noes, the motion to submit the
committee report to the House is agreed to, and the documents are ordered reportedto
the House.

Pursuant to clause 2(l) of Rule XI, without objection, members will have two
additional days to file with the committee clerk supplemental dissenting or minority
views.

Without objection, the staff is authorized to make technical corrections to the
report and to redact sensitive personal identifiable information, such as Social Security
numbers, street addresses, personal identification numbers and banking information.

For the purpose of the Ways and Means Committee business having been
accomplished, the committee stands adjourned.

Mr. Brady. Mr. Chairman on that last note, if | may, so two questions,
parliamentary inquiry: One, can you explain what this committee did related to the

concerns that the private tax returns right now include personal identifiable information
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that would be troubling and a dangerous precedent?

And our concern is that the committee is not voting on the full documents that
will be released to the public. We think that is a significant mistake.

Chairman Neal. | think that we can assure all that every deliberative effort will
be made to make sure that in these instances, all of the questions that you raised will be
accommodated as we outlined earlier. And the staff on both sides | hope can find
agreementor the majority staff will prevail, but we did address those issues earlier.

Mr. Brady. In our strong view, this committee should always be voting and
knowing exactly what we are releasing certainly in textinto the public.

And the second point, maybe a more practical one, can you please advise us now
on what, now that these documents will be made public, what Members of Congress may
say when this meeting concludes?

Chairman Neal. Well, I would advise that the speech and debate clause be
acknowledged. We did participate in executive session. And | believe that we have
been advised, as | have now for years and those who are watching, the media will
reinforce, | want to say this: After along process, that this was not about being
punitive, it was not about being malicious, and there were no leaks from the committee.
We adhered carefully to the law.

And my advice to all members of the committee is to acknowledge the realities of
the speech and debate clause and be very careful about word selection.

With that, there being no further business, the committee stands adjourned.

[Whereupon, at 7:35 p.m., the meeting was adjourned.]



